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W W W . H T H J L A W . C O M   

 

 

 

 

July 7, 2011 

 

 

Mr. Murray Wilson 

Environmental Resource Specialist 

Department of Planning and Building 

County of San Luis Obispo 

976 Osos St., Rm. 300 

San Luis Obispo, CA 93408 

 

 Re: Negranti Construction / Whale Rock Quarry Project 

 

Dear Mr. Wilson: 

 

 This firm represents Negranti Construction, Inc. (“Negranti”) regarding Whale Rock 

Quarry (CA Mine ID # 91-40-0010) (the “Quarry”).  The Quarry is located approximately 1.3 

miles northeast of Cayucos, approximately 2 miles east of Highway 1, and approximately a half-

mile east of Whale Rock Reservoir.  Operations at the Quarry commenced in 1958 to produce 

material for construction of the Reservoir.  The County recognized vested rights at the Quarry in 

1980. 

 

 The County is currently processing an application (the “Application”) for a new use 

permit and an amended reclamation plan to address mining operations on a hillside immediately 

east of Negranti’s current extraction area on the Quarry property.  The County has completed an 

initial study of the Application, pursuant to the California Environmental Quality Act (Pub. 

Resources Code, § 21000 et seq. [“CEQA”]), and has determined that a focused environmental 

impact report (“EIR”) is necessary to assess visual impacts. 

 

 Negranti has asked us to reevaluate the Application.  In particular, we have been asked to 

evaluate whether Negranti’s planned mining operations require a use permit, or whether those 

activities are part of the Quarry’s vested rights. 

 

 This letter begins with an executive summary of the facts and law discussed herein.  We 

then provide a detailed statement of facts, followed by an analysis of vested rights and other 

legal issues raised by the County.   

 

/ / / 

 

/ / / 

 

/ / / 
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EXECUTIVE SUMMARY 

 

Mining commenced at the Quarry in 1958 in connection with construction of the Whale 

Rock Reservoir.  Quarrying began in an eastern area of the Quarry property, but operations were 

later concentrated in a western area of the Quarry property, which has remained the locus of 

activity.  The Quarry property consists of approximately 235 acres originally identified as APN 

46-203-013, but which is now part of APN 46-201-028.
1
 

 

Following passage of the state Surface Mining and Reclamation Act (Pub. Resources 

Code, § 2710, et seq. [“SMARA”]), the County approved the Quarry’s first and only reclamation 

plan (RP # 800403:2 [“Reclamation Plan”]) in 1980.  The Reclamation Plan appears to address 

operations in only a limited area of the Quarry property.  As part of the Reclamation Plan 

application and approval process, the County required the Quarry property owner to submit an 

application for “Certification of Vested Mining Right”.  The application for vested mining rights 

described the Quarry property and stated operations had remained ongoing since 1958.  On the 

basis of this application, the County issued a “Certification of Vested Mining Right” for the 

Quarry property in March 1980.  Operator annual reports and County inspection reports 

submitted to the state Department of Conservation (“DOC”) have consistently noted that the 

Quarry is a vested operation. 

 

Negranti applied to the County for an amendment to the Reclamation Plan to cover 

operations in the eastern area of the Quarry property in 2006.  Between 2006 and 2010, little 

progress was made on that application.  At some point between 2009 and 2010, the County 

appears to have determined on its own that Negranti required both a use permit and reclamation 

plan amendment, and proceeded to complete a CEQA Initial Study on that basis. 

 

We believe, however, on the basis of our review of state and County documents, County 

zoning history, and documents provided by Negranti, as well as the law bearing on vested 

mining rights, that the Quarry property, including the area now addressed in the Application and 

the County’s Initial Study, is a vested mining property that does not require a use permit.  

Operations on the Quarry parcel began in 1958, when County zoning regulations did not require 

a use permit for mining unless within 1,000 feet of a public street or road.  The Quarry parcel 

was not within 1,000 feet of a public street or road in 1958.  Further, under constitutional case 

law, vested rights extend throughout the entire Quarry parcel, which comprises 235 acres, as 

identified in the 1958 DWR condemnation action, the 1980 Reclamation Plan, and the County 

1980 Certification of Vested Rights for the Quarry.  Moreover, the County Code sets out specific 

review procedures for reclamation plan amendments.  These procedures do not require a use 

permit for the mining operations contemplated in a reclamation plan amendment.  

 

Finally, because Negranti requires only a reclamation plan amendment rather than a use 

permit, the only “project” subject to environmental review under CEQA is the reclamation 

activities, not mining activities.  Environmental review must be tailored accordingly.  

 

                                                 
1/ As originally created, the Quarry parcel was identified as APN 46-203-013.  In 1987, the original Quarry 

parcel was combined into a larger parcel, and identified as APN 46-201-024.  In 2000, APN 46-201-024 was split 

into the present parcel, identified as APN 46-201-028.  
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BACKGROUND 

 

We begin by outlining key facts relevant to Negranti, the Quarry, the law on vested 

mining rights, and the County regulations. 

 

 

1942: San Luis Obispo County (County) adopts its first zoning ordinance (Ordinance 101) 

(Exhibit 1).  Mineral extraction is called out in the A-1 district regulations only.  The A-1 

district is defined as all unincorporated territory of the County not included in other 

districts.  The A-1 regulations required a use permit for quarrying only if the quarry was 

within 1,000 feet of a public street.  The A-1 regulations read, in their entirety: 

 

SECTION 10. 

A-1 DISTRICTS.  All the unincorporated territory of the County 

which is not included, under the terms of this ordinance, in any 

other district is hereby designated and classified as constituting A-

1 districts. 

 

SECTION 11. 

   (To consist of Index Maps.) 

 

SECTION 12. 

   (To consist of Section District Maps.) 

 

SECTION 13. 

REGULATIONS FOR A-1 DISTRICTS.  The following 

regulations shall apply in all A-1 Districts and shall be subject to 

the provisions of Section 23 of this ordinance. 

   (a) USES PERMITTED: 

   All uses not otherwise prohibited by law; provided, however, that 

no use for which a use permit, as provided in Section 25 of this 

ordinance,
2
 is required in an M-1 district

3
 shall be established in 

                                                 
2/ Section 25 of Ordinance 258 reads, in relevant part: 

 

SECTION 25. 

USE PERMITS. 

 Use permits may be issued for any of the following: 

1. Any of the uses or purposes for which such permits are required or permitted 

by the provisions of this ordinance. 

* * * 

4. Removal of minerals and natural materials, including building and 

construction materials, in any district.  

  
3/ The M-1 District regulations provide: 

 

SECTION 20. 

REGULATIONS FOR M-1 DISTRICTS. 
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any A-1 district, and no junk yard or refuse dump shall be 

established in any A-1 district, and no commercial excavation of 

building or construction materials shall be made in any A-1 district 

within a distance of one thousand (1000) feet from any public 

street, unless and until, in any such case, a use permit, as provided 

in Section 25 of this ordinance, shall first have been secured for 

such use or such excavation and no such use shall be made in any 

A-1 District except in conformity to the terms of such use permit. 

   

 (b) ADDITIONAL REGULATIONS. 

   No building shall hereafter be erected, nor shall any use of land 

be conducted except the use of land for agricultural purposes so 

that the same will be closer to the right of way line of any street 

than any Official Plan Line or any building line, which has been 

established for such street by the Street and Highway Plan, or 

section thereof, of the Master Plan of the County, or than any 

building line, which may be specified therefore by the provisions 

of Section 22 of this ordinance. 

 

1953: The County adopted Ordinance 258, which amends the A-1 district regulations to exempt 

mineral resource extraction in eastern parts of the County from requiring a use permit 

even if located within 1,000 feet of a public street; no use permit is required in other parts 

of the County unless the operation is within 1,000 feet of a public street.  (Exhibit 2.)  

Ordinance 258 reads, in pertinent part: 

 

Section 13: REGULATIONS FOR A-1 DISTRICTS. 

The following regulations shall apply in all A-1 Districts and shall 

be subject to the provisions of Section 23 of this Ordinance. 

 

(a) USES PERMITTED: 

1. Airports. 

2. All uses not otherwise prohibited by law; provided, however, 

that no such use for which a use permit as provided in Section 25 

of this Ordinance is required in an M-1 district, shall be established 

in any A-1 District, and no junk yard or refuse dump shall be 

established in any A-1 District, and no commercial excavation of 

building or construction materials, shall be made in any A-1 

District within a distance of one thousand (1000) feet from any 

                                                                                                                                                             
   The following regulations shall apply in all M-1 districts and shall be subject 

to the provisions of Section 30 of this ordinance. 

   (a) USES PERMITTED: 

   1. All uses permitted in any C District. 

   2. All uses not otherwise prohibited by law and which in the opinion of the 

Planning Commission are not objectionable by the reason of the production or 

emanation of noise, dust, smoke, vibration, odor, flashing lights or the 

production of explosive or dangerous products, subject however, to the securing 

of a Use Permit in each case as provide din Section 25 of this Ordinance. 
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public road or street, provided further, except in those areas 

designated upon a map entitled “Map of San Luis Obispo County 

showing areas in which use permits are not required for the 

exploration for or the extraction of oil, gases, minerals and other 

natural materials”,
4
 which is incorporated herein, where a notice of 

intent to explore and develop mineral deposits, consisting of a map 

and/or a definite description of the area in which such exploration 

or development is to take place, must be filed with the office of the 

County Planning Commission as a condition precedent to such 

exploration or development, no structures, machinery, equipment 

or excavation for the removal of oils, gases, minerals and other 

natural materials shall be erected, used, or constructed in any A-1 

district, unless and until, in any case, a use permit, as provide din 

Section 25 of this ordinance, shall first have been secured for such 

use, excavation or construction and no such use shall be made in 

any A-1 district except in conformity to the terms of such use 

permits.  

 

1958: The State Department of Water Resources (DWR) obtained an “Order of Immediate 

Possession” against property owner Angelo Mainini (“Mainini”) for the Quarry property 

and adjacent properties owned by Mainini, which were required in connection with 

DWR’s construction of the Whale Rock Reservoir.  (Exhibit 3.) 

 

1959: On April 29, 1959, DWR finalized eminent domain proceedings over several Mainini 

properties, including the Quarry property, in connection with construction of the Whale 

Rock Reservoir.  (Exhibit 4.)  The “Interlocutory Judgment in Condemnation as to 

Parcels 3A, 3B, 3C and 3D” granted DWR a five-year profit a prendre to remove rock 

from the Quarry property (Parcel 3D) for construction of the reservoir.  As respects the 

Quarry property, the court order provides that DWR was entitled to: 

  

. . . the sole and exclusive and unrestricted right to enter upon, 

occupy and use said real property from and after the date of entry 

of the Final Order of Condemnation herein for a period of five 

years from said date, and the right to remove from said real 

property during said five year period any and all such 

materials, to include but not limited to earth, rock, stone and 

gravel, as plaintiff may deem necessary for the construction, 

operation and maintenance of said public use . . .. 

 

(Interlocutory Judgment in Condemnation, p. 8 [emphasis added].)  No records show that 

DWR attempted to obtain a use permit for the Quarry prior to commencing operations, 

and no use permit has been issued for the Quarry to date. 

 

/ / / 

 

                                                 
4/ The County indicated that it no longer has this map in its records.  
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On May 6, 1959, the County adopted Ordinance 427, superseding Ordinance 101.  

(Exhibit 5.)  Among other changes, Ordinance 427 redesignated all unincorporated areas 

of the County (formerly designated A-1) as “U” (Unclassified) districts.  The U 

regulations provided, in relevant part: 

 

SECTION 10.  REGULATIONS FOR “U” (UNCLASSIFIED) 

DISTRICTS. 

* * * 

The following regulations shall apply in all “U” Districts and shall 

be subject to the provisions of Section 31 of this ordinance: 

    

   (a) USES PERMITTED: 

   1. Airports. 

   2. All uses not otherwise prohibited by law except those 

enumerated herewith requiring a conditional permit. 

    

   (b) USES PERMITTED SUBJECT TO FIRST SECURIGN A 

CONDITIONAL PERMIT: 

   1. Auto Wrecking Yards. 

   2. Junk Yards. 

   3. Refuse Dumps. 

   4. Commercial excavation of building or construction materials 

(if less than 1000 feet from any public street or road). 

 

Zoning maps adopted with Ordinance 427 show the Quarry property as designated “U”.  

(Exhibit 6.)  Notwithstanding the fact that quarry operations commenced prior to 

adoption of Ordinance 427, even under Ordinance 427, the Quarry required no use permit 

unless within 1000 feet of a public street or road. 

 

Presently, Old Creek Road is the main access route to the Quarry, and is aligned adjacent 

to the Quarry property. At the time of the Quarry property’s condemnation and 

commencement of Quarry operations in connection with construction of the reservoir, 

however, Old Creek Road followed a different alignment running north of its present 

alignment and through what is now Whale Rock Reservoir.  (See Exhibit 7.)  The state 

realigned Old Creek Road in two “units”.  As shown on the map at Exhibit 7, Unit I was 

completed in March, 1959 (Exhibit 8), and re-routed Old Creek Road roughly along its 

present alignment from Highway 1, and then through a portion of what is now the 

reservoir, where Unit I connected with the original alignment.  The state completed Unit 

II in or around November 1959, which is Old Creek Road’s current alignment adjacent to 

the Quarry property.  (Exhibit 9.)    

 

/ / / 

 

/ / / 

 

/ / / 
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1961: DWR authorized Mainini to “remove quarry materials” from the Quarry property, so long 

as such activities did not interfere with DWR’s use of the property.  (Exhibit 10.) 

 

1975: The County adopted Ordinance 1500, for the first time requiring County approval (either 

“Departmental Review” or a Conditional Use Permit) for mineral excavation in all 

districts.  (Exhibit 11.) 

 

Also in 1975, the California Legislature enacted SMARA, which requires all surface 

mining operations to obtain a reclamation plan covering operations after January 1, 1976, 

and requires operations commenced after that date to obtain a use permit.  SMARA also 

expressly recognizes vested mining operations, and provides, in relevant part: 

 

No person who has obtained a vested right to conduct surface 

mining operations prior to January 1, 1976, shall be required to 

secure a permit pursuant to this chapter as long as the vested right 

continues and as long as no substantial changes are made in the 

operation except in accordance with this chapter.  A person shall 

be deemed to have vested rights if, prior to January 1, 1976, he or 

she has, in good faith and in reliance upon a permit or other 

authorization, if the permit or other authorization was required, 

diligently commenced surface mining operations and incurred 

substantial liabilities for work and materials necessary therefore.  

Expenses incurred in obtaining the enactment of an ordinance in 

relation to a particular operation or the issuance of a permit shall 

not be deemed liabilities for work or materials. 

 

1979: In 1979, the County undertook an “inventory of mines” in the County.  The County 

inventoried the Quarry on April 24, 1979.  (See Exhibit 12.)  The County form notes the 

following regarding the Quarry: 

 

- Total Acreage Mine Parcel: 235 AC 

- Approximate Acreage of Mine Site: 10 AC 

- Type of Mining Operation (Open pit bank, Quarry, Underground, 

Dredging; Other): Pit Bank 

- Mine Status (Active, Intermittently Active, Abandoned): Active  

 

On April 26, 1979, as required by the County, Mainini submitted a “Certification of 

Vested Mining Right” to the County.  (See Exhibit 13.)  The form notes the following: 

 • The Quarry parcel is identified as APN 46-201-13-000; • The mineral commodity mined is red rock; • The acreage of the area affected by the mine site is 10 acres; • The method of mining is open pit bank; • The Quarry was active between 1958-1961, and activities included “excavation 

looking for rock facing”; and 
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• The Quarry was active between 1960 and present (1979), with Mainini selling red 

rock to “various operators”. 

 

Mainini further indicated that “[t]his Quarry has been operated in accordance with all 

County regulations and ordinances since it was opened in 1958.” 

 

1980: On March 31, 1980, the County issued a “Certification of Vested Rights” to Mainini 

stating the following, in relevant part: 

 

 “ [y]our application for Certification of Vested Mining Rights has 

been authorized as complete and satisfactory by our office.  This 

Vested Right recognizes the existing right to continue surface 

mining on the subject property in accordance with all county 

ordinances governing surface mine activity.  Failure to comply 

with applicable county laws may result in a revocation of this 

certification.” 

  

(Exhibit 14.)  The Certification did not impose any geographic or 

production limits on the Quarry operation.  Neither Mainini nor the 

County appealed or contested the Certification following its issuance. 

  

On April 2, 1980, Mainini submitted the first (and only) reclamation plan for the Quarry.  

The reclamation plan appears to address only a western portion of the Quarry parcel (the 

“Reclamation Plan”).  (Exhibit 15.)   The Reclamation Plan identifies the Quarry parcel 

as APN 46-203-13.  Importantly, under the line titled “Conditional Use Permit Number,” 

the Reclamation Plan states “None required.”  The Reclamation Plan is still in effect, and 

has been designated M800403:2 by the County.   

 

1988: Negranti Construction began operating the Quarry in 1988. 

 

1990: The California Legislature amended SMARA to, among other things, require operators to 

file annual reports with the DOC.  (See Public Resources Code, § 2207.)  The reporting 

requirement became effective in 1991.  Negranti filed its first annual report in 1991, and 

identifies the Quarry as vested.  (Exhibit 16.)  Negranti has since consistently filed its 

annual reports with the DOC, and all have indicated that the Quarry is vested. 

 

1992: Pursuant to additional amendments to SMARA, the County conducted its first inspection 

of the Quarry and filed an inspection report with the DOC.  (Exhibit 17.)  The County 

inspection report notes that a permit to mine is “NR” or “not required” for the Quarry.  

The County has consistently noted on the Quarry’s annual inspection reports that no 

permit is required. 

 

1995: The California Legislature enacted legislation (AB 3098) amending SMARA and the 

California Public Contracts Code to require the DOC to compile a list of all operators 

with an approved reclamation plan and financial assurances.  (SMARA, § 2717; see also 

Pub. Contracts Code, §§ 10295.5, 20676.)  The legislation prohibits public agencies from 
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purchasing material from mine operators that are not what is now called the “AB 3098 

list.”  The Quarry has consistently appeared on the AB 3098 list for more than 15 years, 

and is on the list currently.  (See Exhibit 18.)  

 

1996: The California Supreme Court decided Hansen Bros. Enterprises v. County of Nevada 

(1996) 12 Cal.4th 533 (Hansen).  Hansen was the first case in California to clearly define 

vested mining rights in terms of geographic scope, volumetric scope, and operational 

scope, and remains the leading case on vested mining rights today.  At its essence, 

Hansen established that vested mining rights are constitutionally protected property that 

run with the land and include the right to expand production to serve market demand. 

 

2006: Negranti submitted an application to the County to amend the Reclamation Plan to 

address mining within an area of the Quarry parcel not covered under the current 

Reclamation Plan.  (Exhibit 19.) 

 

2010: The County completed an Initial Study of Negranti’s application to amend the 

Reclamation Plan.  (Exhibit 20.)  The Initial Study states that the Project entails the 

following, in relevant part: 

 

Request by Jon Negranti (on property owned by the Mainini 

Family) for a conditional use permit to allow for the expansion of 

mining area and update reclamation plan.  The project is located at 

1424 Old Creek Rd. Cayucos approximately 2 miles east of 

Highway 1.  It is approximately 1.3 miles north east of the 

community of Cayucos, in the Adelaida planning area. 

 

The application for the proposed 37.2 acre expansion excavation 

area identifies the removal of up to 150,000 cubic yards per year 

for 100 years.  The existing 7.2 acre processing area would remain 

to process the proposed expansion area. 

 

(Exhibit 20, p. 2.)  Notably, the Initial Study states that Negranti applied for both a use 

permit and reclamation plan amendment.  We have located no documents showing that 

Negranti applied for a use permit as part of his application for a reclamation plan 

amendment. 

 

Negranti submitted a response to the Initial Study to John MacKenzie, disputing the need 

for a use permit, and clarifying that mining would occur wholly within the vested Quarry 

parcel.  (Exhibit 21.) 

 

 In sum, operations commenced at the Quarry in 1958, when County zoning regulations 

required a use permit only for commercial operations located within 1,000 feet of a public street 

or road.  The Quarry was not located within 1,000 feet of a public road at that time.  In 1980, the 

County certified that the Quarry parcel was a vested mining parcel.  No use permit has ever been 

obtained for the Quarry.  Also in 1980, the County approved the Quarry’s first and only 

Reclamation Plan, which addressed only a portion of the vested Quarry parcel. 
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 With these facts in mind, we turn now to the following issues: (1) whether the Quarry is a 

vested mining operation; (2) the scope of the Quarry’s vested rights; (3) the County’s recognition 

of the Quarry’s vested rights; (4) whether County regulations require a use permit to amend a 

reclamation plan; and (5) the appropriate process to amend the Quarry Reclamation Plan.  We 

address each in turn below. 

 

DISCUSSION 

 

1. The Quarry Is A Vested Mining Operation.  

 

 The Quarry is a vested mining operation because it commenced operations prior to the 

date the County first required a use permit.  A vested mining right is a constitutionally protected 

property right to continue operating in a certain location and in a certain way without being 

required to conform to all current land use restrictions.  Under most local zoning ordinances, a 

vested mining right falls into the category of a “legal nonconforming” land use.  The leading 

case in this area describes a “nonconforming use” as follows: 

 

A legal nonconforming use is one that existed lawfully before a zoning restriction 

became effective and that is not in conformity with the ordinance when it 

continues thereafter. . .. The use of the land, not its ownership, at the time the use 

becomes nonconforming determines the right to continue the use. Transfer of title 

does not affect the right to continue a lawful nonconforming use which runs with 

the land . . .. 

 

(Hansen, supra, 12 Cal. 4th 533, 540 fn. 1.)
5
  Because vested rights are property rights, “[z]oning 

ordinances and other land-use regulations customarily exempt existing uses to avoid questions as 

to the constitutionality of their application to those uses.  ‘The rights of users of property as those 

rights existed at the time of the adoption of a zoning ordinance are well recognized and have 

always been protected.’”  (Hansen, at p. 552, citing Edmonds v. County of Los Angeles (1953) 40 

Cal.2d 642, 651.) 

 

 SMARA recognizes this principle by exempting vested operations from permit and 

reclamation requirements for mining operations conducted prior to SMARA’s effective date of 

January 1, 1976.  SMARA provides, in pertinent part: 

 

(a) No person who has obtained a vested right to conduct surface mining 

operations prior to January 1, 1976, shall be required to secure a permit pursuant 

to this chapter as long as the vested right continues and so long as no substantial 

changes are made in the operation except in accordance with this chapter. 

 

(SMARA, § 2776(a).)   

 

/ / / 

                                                 
5/ The County has recognized this principle as respects another quarry owned by Mainini.  (See Exhibit 22.)  
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The County’s own surface mining regulations mirror SMARA in this respect,
6
 and it was 

in recognition of these principles that the County issued the Certification of Vested Rights for the 

Quarry property in 1980.  (Exhibit 14.) 

 

The Quarry, as shown in the factual background above, began operation in 1958 in 

connection with DWR’s construction of the Whale Rock Reservoir.  DWR, through a 

condemnation action (Superior Court case No. 23138), acquired “Parcel 3D” for a five-year 

period during which DWR could “remove from said real property during said five year period 

any and all such materials, to include but not limited to earth, rock, stone and gravel, as plaintiff 

may deem necessary for the construction, operation and maintenance of said public use . . ..”  

(Exhibit 4, p. 8.)  Parcel 3D, as described in the condemnation action, consists of approximately 

235 acres, and is generally depicted in a map attached to the Reclamation Plan approved by the 

County in 1980.  (Exhibit 15.)  Mainini identified Parcel 3D as APN 46-201-13-000 in the 

application for certification of vested mining rights for the Quarry.  (See Exhibit 13, p. 2.) 

 

At the time Quarry operations commenced, County zoning regulations required a use 

permit for commercial mining operations only if an operation were within 1,000 feet of a public 

street or road.  (See Ordinance 258, Exhibit 2.)  The Quarry was not within 1,000 feet of a 

public street or road in 1958.  At that time, the closest public street or road was Old Creek Road.  

(See Exhibit 7.)  Old Creek Road ran north of the Quarry parcel, through what is now Whale 

Rock Reservoir.  (Ibid.)  As DWR neared completion of the reservoir, it also realigned Old 

Creek Road southward, and around the reservoir.  (Exhibit 8, Exhibit 9.)  This realignment 

placed Old Creek Road adjacent to the Quarry property in November 1959, by which time the 

Quarry was already operating.   

 

The above facts were before the County when it considered and certified vested rights for 

the Quarry in 1980.  As noted, neither Mainini nor the County contested or appealed the 

Certification.  Thus, no question exists that the Quarry predated County use permit requirements, 

and the County has never required a use permit for the Quarry.  

 

/ / / 

 

/ / / 

 

/ / / 

 

/ / / 

                                                 
6/ The County Code provides, in part: 

 

Existing Surface Mining Operations.  A person who has obtained a vested right to conduct a 

surface mining operation before January 1, 1976, need not secure a permit as required by 

subsection A, as long as the vested right continues and there are no substantial changes.  All 

operations are required to have an approved Reclamation Plan and Financial Assurances per 

Sections 22.36.050 and 22.36.060. 

 

(County Code, § 22.36.040(B).) 
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2. Vested Rights Extend Throughout The Quarry Parcel. 

 

The Quarry parcel, identified as Parcel 3D in the condemnation action (Superior Court 

case No. 23138), consists of approximately 235 acres, and is generally depicted in a map 

attached to the Reclamation Plan approved by the County in 1980.  (Exhibit 15.)  Mainini 

identified Parcel 3D as APN 46-201-13-000 in the application for certification of vested mining 

rights for the Quarry.  (See Exhibit 13, p. 2.)  As respects vested mining rights in particular, the 

Courts have held that vested rights extend throughout a legal parcel, even if the entire parcel was 

not actively part of the mining operation on the vesting date.  “An entire tract is generally 

regarded as within the exception of an existing nonconforming use, although the entire tract is 

not so used at the time of the passage or effective date of the zoning law.  (McCaslin v. City of 

Monterey Park (1958) 163 Cal.App2d 339, 349; Hansen, at p. 556.)  The 1980 Certification of 

Vested Rights did not impose a geographic limitation on the Quarry operation within the Quarry 

parcel.  No question exists, therefore, that at a very minimum vested rights exist over the area 

now addressed in the Application and County Initial Study, where DWR originally commenced 

quarrying operations in 1958. 

 

3. The County Must Abide By The 1980 Vested Rights Certification. 

 

The County confirmed the Quarry’s vested rights in 1980.  (See Exhibit 14.)  The 1980 

Certification applied to the entirety of Parcel 3D (identified as APN 46-201-13-000), without 

limitation.   No challenge, administrative or legal, was made to the County’s 1980 Certification, 

and the County has consistently treated the Quarry as vested in its annual inspection reports 

submitted to the DOC.  The County cannot now curtail those vested rights as a matter of law.  

(Pardee Construction Company v. California Coastal Commission (1979) 95 Cal.App.3d 471, 

480-482 [Pardee]; Monterey Sand Co. v. California Coastal Com. (1987) 191 Cal.App.3d 169, 

178, citing Halaco Engineering Co. v. South Central Coast Regional Com. (1986) 42 Cal.3d 52 

[“[t]he foundation of the vested rights doctrine is estoppel which protects a party that 

detrimentally relies on the promises of government”; government may be estopped from 

requiring permits after it has determined that no further permits are needed or has otherwise 

acquiesced in the land owner’s activities, and the land owner has relied on this determination or 

acquiescence in good faith].)
7
  In short, the County is legally barred and equitably estopped from 

administratively reversing, undermining or redefining its past public, formal administrative 

decisions. 

 

/ / / 

                                                 
7/ In Pardee, the Court of Appeal addressed the scope of an administrative agency’s authority to deprive a 

party of a vested right, stating: 

 

Although the State Commission, by law, was the administrative tribunal charged with making the 

initial determination of the vested rights claim under the coastal act, such procedural authority in 

no way changes the constitutional character of the vested right.  (South Coast Regional Com. V. 

Gordon, 18 Cal.3d 832, 836 [135 Cal.Rptr. 781, 558 P.2d 867].)  Neither statutory nor 

constitutional authority exists authorizing the State Commission to limit or deny a once recognized 

vested right.  

 

(Pardee at pp. 480-482.) 
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Under the doctrine of administrative res judicata, administrative decisions are presumed 

final unless resort is made to administrative and legal remedies in the time prescribed by law.  

(Hensler v. City of Glendale (1994) 8 Cal.4th 1, 28 [“challenges to the actions of an 

administrative agency [must] be brought promptly”; failure to do so renders the agency decisions 

final and immune from attack under the doctrine of administrative res judicata]; State of 

California v. Superior Court (1974) 12 Cal.3d 237, 249-252 [same]; Patrick Media Group, Inc. v. 

California Coastal Commission (1992) 9 Cal.App.4th 592, 614-615 [same]; California Coastal 

Commission v. Superior Court (1989) 210 Cal.App.3d 1488, 1493-1494 [failure to timely seek 

judicial review of an administrative agency determination precludes any later challenge to the 

merits of that determination]; City and County of San Francisco v. Padilla (1972) 23 Cal.App.3d 

388, 396-397 [discussing doctrine of administrative res judicata]; see also Briggs v. City of 

Rolling Hills Estates (1995) 40 Cal.App.4th 637, 645-646 [failure to challenge an administrative 

agency’s findings gives binding “effect to the administrative agency’s decision, because that 

decision has achieved finality due to the aggrieved party’s failure to pursue the exclusive judicial 

remedy for reviewing administrative action”]; Johnson v. City of Loma Linda (2000) 24 Cal.4th 

61, 70 [same]; Knickerbocker v. City of Stockton (1988) 199 Cal.App.3d 235, 240-244 [failure to 

exhaust administrative and judicial remedies bars subsequent challenge of agency 

determination].) 

 

The rationale underlying this limitations doctrine is based on interests of fairness and 

finality, and has been described as follows: 

 

“[S]tatutes of limitation are to be viewed favorably as affording to parties who 

may[,] by the lapse of time, have lost the ability to procure evidence, repose and 

security from stale demands.”  [Citations.]  (People v. Universal Film Exchanges 

(1950) 34 Cal.2d 649, 659.) 

 

(see also Herman v. Los Angeles County Metropolitan Transportation Authority (1999) 71 

Cal.App.4th 819, 826; Donellan v. City of Novato (2001) 86 Cal.App.4th 1097, 1104 [the law 

disfavors consideration of stale claims by persons who have failed to file their action until 

evidence is no longer fresh and witnesses are no longer available, thus rendering the claims 

difficult or impossible to defend]; Laurel Heights Improvement Ass’n. v. Regents of University of 

California (1993) 6 Cal.4th 1112, 1130 [agency action is conclusively presumed valid unless a 

lawsuit has been timely brought to contest it; this presumption acts to preclude reopening the 

administrative process in “the interests of finality”]; Western States Petroleum Ass’n. v. Superior 

Court (1995) 9 Cal.4th 559, 578 [interests of finality of agency decisions preclude repeatedly 

reopening those proceedings for consideration of “new” information]; Fort Mojave Indian Tribe 

v. California Department of Health Services (1995) 38 Cal.App.4th 1574 [discussing policy 

considerations militating against allowing “repeated rounds” of review of an agency decision 

leading to “attenuated finality”]; Cadiz Land Co. v. Rail Cycle (2000) 83 Cal.App.4th  74, 120 

[same].) 

 

 The County must, in sum, abide by its 1980 Certification of Vested Rights for the Quarry 

property, and cannot now require a use permit for mining operations in the area addressed in the 

Application and County Initial Study. 
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4. County Regulations Do Not Require A Use Permit For Reclamation Plan 

Amendments. 

 

 Negranti applied for an amendment to the approved Quarry Reclamation Plan to address 

operations in eastern areas of the Quarry property.  The County Code does not require a use 

permit in connection with this reclamation plan amendment. 

 

 The County Code specifically addresses reclamation plan amendments, and provides: 

 

Amendments.  Amendments to an approved reclamation plan can be submitted to 

the county at any time, detailing proposed changes from the original plan.  Such 

amendments shall be filed with, and approved by the county suing the same 

procedure required for approval of a reclamation plan by subsection D. 

 

(County Code, § 22.36.050(E).)  County Code section 22.36.050(D) sets out the applicable 

review procedure, and provides: 

   

Reclamation Plan Review Procedure.  The department of planning and building 

will review the reclamation plan for accuracy and completeness, and coordinate 

review of the plan by other agencies.  It will be processed following the procedure 

as described in Section 22.02.050 (Minor Use Permit), including the 

environmental review process and a subsequent public hearing.  A reclamation 

plan will be accepted for review only when the director has determined that the 

surface mining operation was established in compliance with legal requirements 

applicable at the time of its establishment.  Such determination shall be based 

upon information submitted by the applicant, relevant county records, or a 

Certification of Vested Right previously issued by the county.  Approval or 

conditional approval of a reclamation plan may be granted only upon making the 

finding that the reclamation plan or amendments thereto: 

 

1. Adequately describes the proposed operation in sufficient detail and 

complies with applicable requirements of SMARA; 

2. Incorporates adequate measures to mitigate the probable significant 

adverse environmental effects of the proposed operation; 

3. Incorporates adequate measures to restore the site to a natural appearing or 

otherwise usable condition compatible with adjacent areas, and to a use 

consistent with the General Plan.  Where a significant environmental 

impact has been identified, all findings mandated by the Public Resources 

Code shall be made. 

 

(County Code  § 22.36.050(D) [emphasis added].) 

 

 The County Code does not state or suggest that a use permit is required in connection 

with a reclamation plan amendment.  In fact, the County Code expressly recognizes a 

“Certification of Vested Rights,” such as that issued for the Quarry, as proof that the Quarry was 

“established in compliance with legal requirements applicable at the time.”  Notwithstanding the 
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constitutional principles guiding the validity and scope of vested rights, Negranti may under the 

County Code seek an amendment to the Reclamation Plan without obtaining a use permit for the 

covered mining operations. 

 

5. Processing and Review Of The Reclamation Plan Amendment Is Limited To The 

Environmental Effects Of Reclamation Only. 

 

 The County’s Initial Study, at present, addresses both the impacts of expanded mining as 

well as reclamation contemplated in connection with a new use permit and reclamation plan 

amendment.  As we have outlined above, however, the Quarry is a vested mining operation that 

does not require a use permit to renew mining operations on the East Hill.  Further, the County 

Code does not otherwise require a use permit in connection with a reclamation plan amendment.  

Consequently, the “project” under review for purposes of CEQA is only the reclamation plan 

amendment, and not renewed mining.  (See Pub. Resources Code, § 21065; Cal. Code Regs., tit. 

14, § 15378.) 

 

 Negranti will, accordingly, amend the Application to make clear that it seeks only a 

reclamation plan amendment, and not a use permit.  A new Initial Study will be required that 

reflects this change. 

 

CONCLUSION 

 

 The Quarry is, in sum, a vested mining operation, which the County has recognized 

formally.  The County has consistently treated the Quarry as vested, as reflected in the County’s 

annual inspection reports to the DOC.  These vested rights extend across the entire Quarry parcel, 

and include the planned renewal of mining operations on the East Hill.  The “project” before the 

County, consequently, is merely Negranti’s application for a reclamation plan amendment, and 

not a use permit for mining operations.  We believe that the current Initial Study and planned 

focused EIR require revision to reflect the limited scope of the project under review.   

 

 We look forward to working further with you on this matter.  Please feel free to contact 

me at (916) 492-5086 with any questions or comments. 

 

Sincerely, 

HARRISON, TEMBLADOR, 

HUNGERFORD & JOHNSON LLP 

 

 

 

 

By 

       Bradley B. Johnson 

 

BBJ:mva 

 

Enclosures 
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EDMUND G. EROI"JN, Attorney General
of the State or- Cal l fornla

WALTHI j. ROUNTREE,
Asslstant Attorney General

LESTER ZIFFREN,
Deputy Attorney General

HE}IRY K. I^JORKI{AN,

- Deputy Attorney Oeneral
bOO State Bul ldlng
Los Angeles 12, Cal l fornla
Telephone: tvlAdlson 5-1515

Attorneys for Plaint l f f

THE STATE OF CALIFOIINIA, actlng by
and through the State PublLc i {or l<s
Board,

P1a1n t1 f f ,

v g .

PLINIO MADONNA and l'lARY ELIZABETH
MADONNA, husband a; td wl fe,  et  a1. ,

ENDOffiETfI

FILtrD
MAR 20 1958

IN THE SUPERIOR COLIRf OF THE STATE OF CALIFORNIA

IN AND FOR TIIE COUNTY OF SAN LUIS OBISPO

A. E. li:l '1r,3.1.9s6fl tlUt

o, RUThr W$FSFJ-.

NO. 2)r)8

ORDER FOR

POSSESSION

+s 10 PARCELS

1,  2,  JA,  )B,  AND )C
Defendants .

I t  appearlng that an Order Flxlng Securl ty Deposlt

to Permlt  Plalnt1f i  to Take Immedlate Possesslon of Parcels

1, 2,  )A, )8,  and JC has been duly and regular ly mi.de and

entered hereln, f lx ing securl ty for lmmedlate posses;r1on

and use o f  cen ta ln  rea l  p roper ty  descr lbed ln  p1a1nt1 t " f rs

Complalnt 1n Emlnent Domaln on f l le hereln and descrlbed

here lna f te r ,  and

It  further appearlng to the sat lsfact lon of the

Court that plalnt i f f '  has ful ]y compl led wlth sald Order

F1x1ng Securl ty and has deposlted wlth the Treasurer of the

State of Cal l forn1a, pursuant to the provlslons of Sect lon

1254.5 of the Cocle of Clv1l Procedure, the sun:,s of money

whlch thls Court  d1d heretofore, 1n the sald Order Flxlng

1 .
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v L

Securl ty,  f lx and determlrre to be reasonably adequate

to secure to the respect ive defendants, owners of the

var lous  es ta tes  and ln te res ts  o f  tha t  cer ta ln  rea l

properiy descr lbed and deslgnated 1n the sald Complalnt

1n Emlnent Domaln as Parcels 1, 2,  )A, 7F.,  and )C, payment

of Just compensat lon fon sucl:  t . rk lng and any darnages

lncldent thereto, lnch.rdlng oanages sustalned by reason

of an adJudlcat lon that there l -s no necesslty for the taklng

of sald real property,  or any part  thereof;

NOW, THEREFORE, IT IS HffiEBY ORDUIED that upon

compl lance w l th  the  prov ls lons  o f  Sec t lon  I24) . !  o f  the

Code of Clv1l  Proceclure, plalnt t f f  ls aut l ior lzed and

empowered to lmmedlately enter upon and take possesslon,

occupat lon ,  and use o f  the  sa lC parce ls  o f  rea l  p roper ty

descrlbed and ' leslgnated 1n the sald Complalnt 1n Emlnent

Domaln as Parcels 1, 2,  7^, 18, and )C, and more part lc-

u la r ly  descr lbed 1n  Exh lb l t  A ,  a t tached here to  and 1n-

corporated hereln by reference and made a part  hereof,

and that plalnt . ! . f f  is authorlzed and enpowered to lmnedlate-

ly remove from the sald real property any and a1I persons,

obstacleg, or structures of any and every klnd or nature

Located  and s l tua ted  there ln ,  a r :d  to  fu l l y  possess ,  occupy ,

use, and construct the lmprovernents upon the sald reaL

property fon the uses and purposes part tcular ly set forth

1n the sald CompLalnt 1n &ninerrt  Domaln and herelnafter;

That the pub11c use [ 'or rvhlch sald parcels of

real property are sought to be condernned ls to provlde a

sl te for the construct lon of a reservoln and appurtenant

works 1n the County of San Luls Oblspo for the lmpoundlng

and dlstnlbut lon of water to serve the Cal l fornla Mens

colony of the Department of correct lons and rhe cal l fornl-a
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State Polytechnlc Col lege, San Luls Oblspo Canpus, of the

Department of tducat lon and the Clty of San Luls Oblspo

1n the  County  o f  San Lu ls  Ob lspo,  S ta te  o f  Ca l l fo rn la ;

that fcrr further par.tlculars you are hereby referred

to the sald Complalnt ln Emlnent Domaln on f l1e wlth the

County Clerk of the County ol  Lan Luls Oblspo, State of

CaI l fo rn la .

IT IS HffiEBY IURTHER ORDERED that the defendants,

the l r  lesseeg,  tenants ,  sub tenants ,  agents ,  servants ,

employees, and each of them, be, and they are, hereby

enJolned and regtralned from 1n any manner lnterfer lng

wl th  o r  d le tu rb ln6  the  possess lon ,  occupat lon ,  o r  use  o f

sa ld  rea l  p roper ty  by  p la1nt l f f ,  1 ts  servants ,  agents ,

enp loyees ,  o r  cont rac tors .

onrwz h-an-.f ?-o , 1958.

RAY B. LYON

j
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"RESoLUTIOI'i 0F STATE PUBLIC WoRKS BoARD
SELECTING SITE AND AUTHORIZINC ACQUISITION
OF REAL PROPM.NT UNDER THE PROPMTY
ACQUISITION LAW IN TIIE COUNTY OF SAN LUIS
oBISPo, STATE 0F CALIFoRNIA, FoR TIA

DEPANTMENT OF FINANCE

(lrrate Rock ProJect)

"WHEREAS, the Property Acqulsltlon Law (part 11,

Dlvlslon J, T1tle 2 of the Government Code of the State

of Callfornla), empovlers the State Pub1lc lJonks Board

to select and acqulre 1n the nane of the State of

Cal l fornla sul table and adequate real property for use

as sl tes for the construct lon of bul ldlngs or for such

other pulposes as may be speclf led 1n 1eglsIat lon

maklng funds ava1lable for such aequlsl t lon; and

I 'WFIEREAS, I tems a8g(a) and 742(c) of  the Budget

Act of  1957 rrake approprlat lons to construct a

reservolr  and rvater dlstr lbut lon systems for the

Cal l fornla Mens Colony of the Department of Correct lons

and for the Cal l fornla State Polytechnlc Col lege, San

Luls Oblspo Canrpus, of the Department of Educatlon; and

"WHmEAS, Chapter 1OBO, Statutes of l ! ! f ,  re-

approprlates to the Department of Flnance the funds

approprlated j .n the sald l tems a8g(a) and )42(a) of the

sald Etdget Act to carrlf out the provlslens of the

sald ltems of tire sald Bud6et Act; and

'rWHff iEAS, Chapter IOBO, Statutes ot 1957, makes

the sald approprlatlons for expendlture under the pro-

vlslons of the Property Acqulsl t lon Law for the

acqulsl t lon of real  property for,  and to constmct,

a reservolr and appurtenant works 1n the County of San

Luls Oblspo for the lmpoundlng and dlstrlbutlon of

water to serve the sald Cal l fornla Mens Colony of the
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Attachment E

Page 40 of 249



1

5

5

o

I

t)

o

10

1l

T2

1 3

T4

l-5

I U

T 7

1?

2l

22

2 3

24

25

2E

2 7

ZB

6 c )

30

3].

Department of Correct lons and the sald Cal l fornla State

Polytechnlc Col lege, San Luls Oblspo Campus, of the

Department of Educatlon, and the Clty of San Luls

Ob1spo 1n the County of San Luls Oblspo, State of

Cal l fornla; and

"wmREAS, pursuant to the provlslons of the sald

Chapter }OBO, Statutes of I)Jf ' an agreement has been

entered lnto and executed between the Dlrector of

Flnance, act lng by and for the State of Cal l forn1a, and

the Clty of San Luls Ob1spo provldlng for the operat lon

of the sald fac1l1t1es and the dlsposlt lon of water

made ava1lable thereby;

"NOW, TruReFpRE, BE rr RESoLVED, that the hereln-

after descrlbed real property be and the same 1s hereby

selected for acqulsl t lon under sald Property Acqulst t lon

Law, and as speclf led ln Chapter 1080, Statutes of 1957,

to provlde a slte for the constructlon of a reservol-r

and appurtenant vrorks ln the County of San Luls Oblspo

for the lnpoundlng and dlstrlbutlon of tvater to serve

the Cal l fornla Mens Colony of the Department of

Correct lons and the Cal l fornla State Polytechnlc Col legq

San Luls Oblspo Campus, of the Department of Educatlon

and the Clty of San Luls Ob1spo ln the County of San

Luls Oblspo, State cf  Cal1forn1a.

"BE rT FInTHER RESoLVED by the state Pub11c works

Board that,  af ter due conslderat lon, 1t  f lnds and

determlnes and hereby declares:

"That publ lc lnterest and necessity requlre the

acquls1t lon, conscitrct lon or complet lon by the State

of the lmprovement for wl:1ch the real property

descrlbed lrereln 1s requlred;

E X H I S I T A - p a g e 2
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"That the real property hereln descr lbed 1s neces-

sary for such publ lc lmprovement;  that 1t  ls necessary

that al l  of  the sald real property be taken therefor,

and that 1t  1s necessarXr that a1l of  the sald real

property be taken 1n fee slmple therefor;

"That sald proposed lmprovement 1s planned and

Located 1n a manner whlch w111 be most compatlble wlth

the greatest pub11c good and the least prlvate lnJury;

"T'lrat the use of all of the sald real property

hereln descrlbed for such lmprovement 1s a publlc use

authorlzed by larv; and

"BE IT FURTI{H.i RESOLVED by the State Fubllc Works

Board that thls Board acqulre pursuant to authorlty

contalned 1n the sald Property Acqulsltlon Law and

Chapter IOBO, Statutes of 1957, 1n fee slmpIe, 1n the

name of the People of the State of Callfornla the sald

herelnafter descr lbed real property by a proceedlng or

proceedlngs 1n Fnlnent Domaln 1n accordance vrlth the

provlslons of the Code of C1v1l Procedure relatlng to

hnlnent Domaln.

"BE IT FURTHm RESoLVED by the State pubtlc works

Board that the Attorney General ls hereby requected to

prepare and prosecute 1n the name of the People of the

State of Cal l fornla such proceedlngs, act lons or sul ts

1n the proper court or courts havlng jurlsdlctlon

thereof as are necessary to acqulre sald real

property.

"The real property herelnabove referred to whlch

1s authorlzed to be acqulred by thls resofutlon 1s

sltuate 1n the County of San Luls Oblspo, State of

Cal l forn1a, and descrlbed as folLows:
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PARCEL 1

Those por :1or ls  of  Sect lons Twenty-31x and Tlventy-

seven,  Townshlp 28 South,  Range IO Eesi ,  l ' lount  Dlablo

l I e r l d1an ,  1n  the  counLy  o f  San  Lu l s  Ob lspo ,  S ta te  o f
CaLl f  orn1a,  descr ' lbecl  as foLlotvs :

The west  hal f  o f  the nor thwest  quar ter ,  the south

hal f  o f  the southwest  quar ter ,  the nor t lwest '  quar ter  of '
the southwest  quar ter  of  sa ld SecLLoo 26 '  the southeast
quar ter  and the south hal f  o f  the nor theast  quar ter  of

sa lC  Sec t l on  27 .

AIS0 thab por t lon of  the nor theast  quar ter  of  the
no r theas t  qua r te r  o f  sa ld  Sec t l on  2 /  desc r l bed  as
f o l l o w s :

Corunenclng at  the corner  of  Sect lons 22,  2J,  26 anC
27 7n the townshlp and range aforesal . r l ,  and runnlng
thence soubh between sald Sect lons 2c '  and 21,  20 chalns;
thence west  20 ehalns;  thence } ior ' " " i - r  45c i iast  28 chalns and
28 l tn t<s to the p lace of  beglnnlng.

EXCEPT therefrom that  por t lon of  the so- l :heast
qua r te r  o f  t he  sou thwes t  qua r te r  o f  sa ld  sec t l on  26  r vh l ch
l1es  w l th ln  t ha t  ce r ta ln  t r ac t  o f  l and  desc r l bed  l n  t he
deed to SamueL Klngery recorded Apr l }  4 ,  l37t  fn  book C
at  page 286 of  Deeds,  records of  the ccunty of  San Luls
Ob lspo .  Sa ld  t r ac t  1s  desc r l bed  l n  sa ld  deed  as  f o l - l ows :

"A l l  o f  t he  Nor th  Eas t  one  fou r th  o f  t he  Sou t i r  Wes t

fou r th  o f  Sec t l on  26 ,  Townsh lp  28  Sou th ,  Range  10  Eas t ,
l ' lount  Dlablo lv ler ld lan and a lso conmenclng at  the south
east  corner  of  the above descr lbed one four th,  bounded and
desc r l bed  as  f o l l ows ,  t o  w l t :  S l x teen  Rods  Sou th  t hence
ln  a  wes te r l y  d l rec t l on  so  as  t o  l n te rsec t  t he  sou th  I 1ne
of  the above descr lbed one four th,  at  or  near  the bed of
t h e  C r e e k . "

PARCEL 2

Those portlons of Sect:-ons lJr r 'nd )5, Tuwrr:ir lpr a$

South,  Range 10 East ,  Mount  D1ablo l ler ld lan,  1n the col ror , .v

o f  San  Lu Is  Ob lspo .  s+ ,a te  o f  CaL l f o rn la ,  desc r l bed  as

f o l l o w s :

of  the nor theast  quar ter ,  the nor th
quarter  and the southwest  quar ter  of

o f  sa ld  Sec t l on  J4 ;  and  the  wes t
quar ter  and the nor thwest  quar ter

The nor th hal f
hal f  o f  the nor thwesl
the nor thwest  quar ter
hal f  o f  the nor theast
o f  sa ld  Sec t l on  J5 .

AISO: At l  that  parb of  sa ld Sect lons 74 and )5,
desc r l bed  ag  fo l l o l s :

Beglnnlng at a stake marked No. 7 at the southwest
corner of the southeast quarter of  the northwest quarter
of sald Sect lon 14 and runnlng thence North 6J-I /2o EasE

7B, tB  cha lns  to  pos t  marked S.5  ln  an  oLd fence l '1ne ;
inenc. along sal<i  fence l lne South ?1? East 15.6E chalns
to  a  pos t  n r i rked  5 .6 ;  thence South  640 Sast  J .4O cha lns ;
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thence South 72- I /2o East  64 l1rrxs to the south 11ne of
the south hal f  o f  the nor theast  quar ter  of  sa ld Sect lon
)4;  thence leavlng sald fence I lne and run:r lnq South
72 - I / 2o  Eas t  24 .26  cha lns  t o  pos t  marked  S .4  f n  wes t
L lne of  publ1c roaC; thence crosslng sald road Nor i l i
7 l - l / 2o  Eas t  65  fee t  t o  s take  marked  S .J  1n  eas t  l . 1ne
of  sa ld road;  thence North TT-t7Zo East  JO.B!  chalns to
post  marked S.1 1n o ld fence on the south l lne of  the
northwest  quar ter  of  sa ld Sect lon ]5;  thence North 89 ) /4o
Wes t ,  aJc r rg  sa ld  l l ne  lB .9B  cha lns  t o  t he  qua r te r  sec t l on
corner  on the l1ne between sald Sect lons 7t+ and j5;
thence North a long sald l1ne 20 chalns;  thence North
89 17+o West ,  60 ct ratns;  thence South 20 chalns to the
polnt  of  beglnnlng.

PARCEL f A

The south hal f  o f  the nor i l reast  quar ter . ,  the south-
east  quar ter  of  the nor thwest  quar ter ,  the nor th hal f  o f
the southeast  quar ter  belng Government  Lot  4,  the nor th-
east  quar ter  of  the southwest  quar ter  belng the east  hal f
of Government Lot I; and Governrnent Lots J, 5 and 6 of
Sect lon ]4,  the southwest  quar ter  belng Governnent  Lots I
and 2,  the southeast  quarr .er  belng Covernment  Lots 5 and
6 ;  and  Gove rnmen t  l o t s -  ) ,  4 ,7  anc l  B  o f  Sec t l on  J5 ,  1n
Townshlp 28 South,  Range 10 East ,  I " lount  DlabLo Uer iafan,
1n  the  coun ty  o f  San  Lu l s  Ob lspo ,  s ta te  o f  Ca l l f o rn la ,
accordlng to the of f lc laL p lat  o l  sa ld land on f11e 1n
the Bureau of Land Management.

EXCEPT f rom the south hal f  o f  the ncr theast
quar ter ,  the southeast  quar ter  of  the nor thwest  quarrer
and Government  Lot  4 of  sa ld Sect lon J4,  and f rom
Goverrrment  Lot  I  o f  eald Sect lon )5,  a l - I  that  por t lon
the reo f  desc r l bed  as  f o l l ows :

Beglnnlng aL a stake marked No.  I  a t  the south-
west  corner  of  fhe southeast  quar ter  of  the nor thwest
guar ter  of  sa ld_Sect lon J4,  and runnlng thence North
65- t72o East ,  tB.7B chalns to post  marked S.5 tn an o ld
fence }1ne;  thence afong sald fence L lne South 2Jo East
15 .68  cha lns  t o  a  pos t  marked  S .6 ;  t hence  Sou th  640
Eas t ,  J .4O cha lns ;  Sou th  72 - I /Zo  Eas t ,  64  11 r r ks  t o  t he
south l lne of  south hal f  o f  the nor theast  quar ter  of
sald Sect lon,74;  thence leavlng fence l1ne and runnlng
South 72-L/2o East ,  24.26 chalns to post  marked S.4
1n west  l lne of  Publ1c Road;  thence crosslng sald road
Nor th  7L - I / 2o  Eas t ,  55  fee t  t o  s take  marked  S .J  1n  eas t
l1ne of  sa id road;  thence North 

' (7- t7Zo 
East ,  lO.B5

chalns to post  marked S.1 1n o ld fence on the south 1 lne
o f  t he  no r thwes t  qua r te r  o f  sa ld  Sec t l on  J ! ;  t hence
North 89 77t+o llesd a1on6 salci t 1ne , 36 .98- 6natns to i lre
quarter  Sect lon corner  on ' ,he l1ne between sald Sect lons
) t+ and^75;  thence North a long sald l , lne 20 chalns;  thence
North 89 77t lo  West ,  6O cf rafns;  thence south 20 chalns
to polnt  of  beglnnlng.

ALSO EXCEPT from Government Lots 4, Z and 8 tn
sa ld  Sec t l on  15  tha t  po r t l on  t he reo f  desc r l bed  as
fo lLo l s  :
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-  -  Beg inn lng  a t  t he  c los lng  co rne r  t o  Sec t l ons  ] !
and Jb in  Towngl t tp  2U South,  Range 10 East ,  Iv lourr t  Dlab1o
l ler ld lan,  Rancfro Morro Y Cayucosr  ood runnlng "uhence Noni l :
13  l 1n : r s  t o  l t ne  o f  o l c i  f ence ;  t hence  fo l l ow lng  l 1ne  o f
o1d  fence  Nor t , h  . i zo  V ies t ,  LO  c i ra lns ;  t f r nce  rVo i : i r  c I  I /Uo
vJes t .  !  cha . l ns ;  t hence  Nor th  32o  l , j es i , ,  20  cha lns ;  t i t ence
North 

.BO ) /4o Vtrest ,  5  chalns;  t ,hence uor th 5O- i / io  t r /esb,
5  cha lns ;  t hence  Nor th  B3 - t72o  } Jes r ,  5  cha lns ;  t hence
I ' l o r t h  6 2 0  W e s t ,  2 . 5 4  c h a - n s ' t o  s t a k e  S . 1  1 n  f e n c e  l . 1 n e :
thence  l eav lng  l ' ence  ]1ne  Sou th  TO ) /4o  Wes t ,  l . 18  cha ins
to  s take  S .2  l n  t he  ]1ne  be tween  Sec t l on  l 5  1n  sa ld
Rancl ro f rom whlch a stake c.K.  z  1n last  named.  l1ne bears
l Jo r th  82o  Wes t ,  1 ] . 16  c i ra ins  d l s tan t ;  t hence  on  Las t
named  L lne  Sou t l r  C2e  Eas t ,  y .64  cha lns  t o  t he  po ln t  o f
beg lnn lng .

IAB9!!_2

Thar por t lon of  Lot  41 of  t i re  Ranchos l {oro y
Cayucos  l n  t he  coun ty  o f  San  Lu l s  Ob lspo ,  s ta te  o f
CaLl forn l?,  accordlng to i l re  map thereof  reco-  :d Septem_
ber 28,  IBZ5 fn book A page 160- of  } iaps 1n the o i r tce of
t he  coun ty  reco r ' de r  o f  sa ld  coun ty ,  desc r l bed  as  f o lLows :

B e g l n n l n g  a r  a  s t a l < e  C . K .  I  s e t  a t  t h e  w e s t  c o r n e r
of  sa ld }ot  4)  an._ l  runnlng thence a long the nor th l lne of
s a l d  l o t ,  S o u t h  6 2 o ^ E a s t ,  f ] . ) 6  c h a l n s  t o  s t a k e  S . 2 ;
t hence  Sou th  70  ) / 4o  Wes+- ,  9 .25  cha lns  t o  s take  S .J  1n
the  wes t  l l ne  o f  sa ld  ] o t  4J ;  t hence  Nor th  ZB- t7Zo -  Wes t ,
a long  the  t ves t  11ne  o f  sa ld  l o t  +1 ,  ! . 23  cha lns  t o  t he
po ln t  o f  beg lnn lng .

PARCEL ) C

Al .1 that  par t  of  Lot  46 of  Rancho Morro y Cayucos,
1n  the  coun ty  o f  San  Lu ts  Ob lspo ,  s ta te  o f  Ca l l f o rn la ,
as  sa ld  Lo t  l s  shown  cn . . t he  map- the reo f  reco rCed  Sepcem_
ber 28,  1875 1n book "A" page 160 of  iv laps 1n the of f lce
of  the county recorder  of  sa ld county,  wntcf r  l les nor th_
e r l y  o f  a  l l ne  t i i a t  1s  desc r l bed  as  f  o l l ows :

Beg lnn ln5 i  a t  co rne r .  "C I "  on  the  sou ;heas te r l y
boundary of  sa ld Lot  1 i5,  sa ld corner  belng the norb i rer ly
termlnus of  i l - re  course shown as "S 15, , i l  )Z.OO" on sald 

-

map ;  t hence  f ro rn  sa ld  po ln t  o f  beg lnn lng  Nor th  81 "  29 '
Wgs t  142  tee t  (Tne  Nor th  Mer ld lan  used  l n  t he  de -sc r l p_
t l on  o f  t h i s  11ne  1s  l den t l ca ]  r v i t h  t ha t  o i  t he  Ca l l i o r_
n1a  S ta te  Coord lna te  Sys tem,  Zone  - v ) ;  t hence  NorLh  JB"
l O r  W e s t  1 1 8 2  f g e l ;  t h e n c e  S o u t h  6 9 0  2 5 ,  W e s t  1 8 6 )  i e e t ;
thence North 45o o4 '  , i , /est  

to  the sout ,heaster ly  boundary
of  1ot  51 ot  sa ld Rancho Morro y Calrucos

EXCEPT l i r e re f rom i l r a t  ce r ta ln  l .B  ac re  t rac t  o f
Land  desc r l bed  1 .  t l r e  deed  f rom Ange lo  F .  i 4a1n1nL ,  e t  ux . ,
to  Pacl f lc  Gas ancl  ELect l lc  99mpany,  a Cal l forn la corpo_
ra t l on ,  da ted  Sep tember  )O ,  I 95 )  and  reco rded  Oc tohcn  2 r
!951 In book 7JO page 456 or oiFrcrat_ Recorcis or sII^ 

1)'

Lu ls  Ob lspo  Coun ty .  Sa ld  l .B  ac re  t rac t  1s  desc r l bed .
i n  sa ld  deed  as  r ' oL lows :

i l

tl
ri

I
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.  -  "Beg l -nn lng  a !  a  2 "  x  2 "  hub  l n  Lo t  46 ,  as  sa ld
lo t  +b  l s  de ] l nea ted  and  so  des lgna ted  upon  tha t  ce r ta ln
r ,ap of  lhe subdiv ls lon of  the Rancho l loro Y Ca;rucos,
; 'ecorded 1n Bool< A page 160 of  l4aps in  the of f lce of  the
county recorder  oI '  sa ld county of  Sai r  Luls  Oblspo,  f ron
whlch the cappcd l ron p lpe mark lng t i re  southwest  corner
o f  Lo t  ]  o f  j c c t i on  J l l ,  Towns l i l p  28  Sou th ,  Range  10  Eas t ,
l4ounr Dlablo l r , !er ld lan,  bears North 77o 02- I /2 '  ! /est
1158 .7  f ee t  d l s tan t  and  runn lng  thence  eas t  JOO.O fee t
to a 2"  x  2"  hub;  Lhence sourh I76J r 'eet  to  a ) /4 tnein
l ron  p lpe  l n  rhe  no r thwes te r l ;  bounda ry  11ne  o f  t he  coun i y
road t ravers lng salc l  Lot  45;  t i tence a long the nor thwest-
er ly  boundary l1ne of  sa ld county road the foI low1ng
th ree  cou rses  and  d l s tances ,  name ly :

"Sou t l r  5 )o  09 ] ^ l , r es t  16J .4  f ee t  Lo  a  ) / 4 "  l r on
p l p e ;  t h e n c e  S o u t h  7 9 "  : . . 6 ' V l e s t  ! O . O  f e e t  t o  a  L "  x  2 "
hub;  and thence South Ezo 14 '  I , lest  I2 I .2 feet  to  a ) /4
l nc l r  l r on  p lpe ;  L l t ence  l ea r ' 1ng  the  no r t i rwes te r l y  bounda i ' y
L lne  o f  sa ld  coun ty  roaC no r th  )OO fee t ,  more  o r  l ess ,
to the polnt  of  beglnnl r - tg ; .  conta in lng l .B acres and belng
a  p o r t l o n  o f  s a l d  ] o t  4 o . '

PARCEL 4

A  pa rce l ,  o f  Land  s lbua te  1n  Lo t  . : - )  o f  t he  Ranc i ros
M o r o  Y  C a y u c o s ,  l n  t h e  c o u n t y  o f  S a n  L u i s  O b l s p o ,  s t a t e
o f  Ca l l f o rn1a ,  as  sa ld  1o t  1s  shown  on  sa ld  rnap  reco rdec l
S a n f o m h o n  2 i  1 l  )L- ,  - . . , ' !  l n  bcok  A  page  t6O o f '  Maps  i n  t f r e
o f f l ce  o f  t l i e  coun ty  r , eco rde r  o f  sa id  coun ty .  Sa ld
pa r "ce l  1s  a l l  t ha t  pa r t  o f  sa ld  l - oL  ) j  l y l ng  eas te r l y  o l
a  f l ne  t ha t  i s  c l esc r . l bed  as  f o lLo r , r s :

Commenc lng  aL  a  red rvood  s take  a t  t he  mos t  no r th -
er ly  corner  of  Lot  17,  ts lock 14 of  l , ior ro I lock Vlew,
Subd lv l s l on  No .  4 ,  sa ld  co rne r  b ,e lng  c lesc r l ' ued  as  t he
no r thwes t  co i "ne r  o f  Lo t  17  In  t he  deed  bo  Joseph  A .  Souza
dateci  Ju ly  2 ' - - ) ,  19110 and r .eccr .ded August  / ,  l94O 1n
book 279 pa1e^479 o l  Of f lc1al"  Records;  thence South J2o
! ! '  Eas t  59  .  f  B  t c  a  r . ed - , vood  s ta i<e  ;  t hence  _  a t  r l gh t  ang les
and  c ross lng  Sanba  I sabeL  Lvenue  l l o r t h  57o  O t '  Eas t  5O.OO
f e e t  t o  a  r e d w o o C  s t a k e ;  t l r e n c e  S o u t h  ) 2 o  5 9 ' E a s t  1 6 9 . 4 8
feet  to  the t , r .ue l to int  of  beglnning;  thence l rom sald
t rue polnt  of  begl ln lng and s long county rcad no.  L4 to
Temp le ton  Nor th  t+?o  tZ  

'  EasL  I2T I . ' ( )  f  eeL ;  t hence  Nor th
47o  OBr  Wes t  470  i ee t ;  t hence  no r t i r e r l y  l n  a  s t ra lgh t
l 1ne  fo r  a  d l s tance  o f  app ro r - ima te l y  2150  fee t  t o  a  po ln l
on the nor ther ly  boundary of  sa ld i .o t  J) ,  which polnt  1s
l cca ted  870  r ' ee t  ' r r cs te r l y  o I '  a  capoed  1 ron  p lpe  mark lng
t i r e  sou thu res t  co rne r  o i  Lo t  )  o f  , 1 , : c t i on  J4 ,  Townsn lp  28
South,  Range 10 East ,  l4ount  Dlabfo l ler lc11an.

EXCOPT the re f rom tha t  pac l  o f  t i r e  ex i s t l ng  r l ghb
of  vray for  County Road I Io .  I l t  wl i lcn i ,1es southruest ,er ly  of
t he  sou theas te r l y  ex tens lon  o f  t he  cou rse  tha t  was  he re -
l n b e f o r e  d e s c r l b e c l  a s  b e a r l n q  " N o l i h  4 7 o  O B ' l . i e s t ,
4 7 0  f e e t " .
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STATE 0F CALTFORNTA 
)

COUNTY OF LOS ANGELOS J "".

TERESA AGUIIERA, beln;3 flrst duly sivorn, deposes

and  says :

Tha t  she  l s  a  c l t l zen  o f  t he  un l t ed  s ta tes ,  res lden t

of  Los Angeles county,  over  e lghteen years of  age,  not  a par ty  to

the wi- th ln cause,  and employed as a c l .err< 1n the Los Angeles of f ic

of  the At torney Generar  of  the state of  ca11forn la,  who 1s one of

the at torneys for  p la lnt l f f  1n the above ent l t led mat ter ;  that

affiant served a copy of the attached NOTTOE oF TNTENTTON To TAKE

POSSESSION (PARCELS 1,  2,  and JA,  JB,  and JC),  together  wl th a
ru.,o-oDDr-vrr (rAItu.r1!D ar cr ano ,4, tB, and )c), together wlth a I

certlfled copyof ORDER. F'oR POssESsroN AS To PARCELS 1, z, )A, )8, I
AND ,C, 1n an envelope addressed to each of t l re foJ-1ovrlng OefenOant!

ln  the w1th1n act lon or-  thel r  a t torney:

Mr. LJ,oyd E. Srnogyl
At torney at  Iaw
777-I /2 Hlguera Street
San Luls Oblspo,  Cal . l forn la

Messrs.  MuLl .er  & l looJ.per t
Attorneys at Lavr
l^/ldkenden Bu1ldlng
San Luls Oblspo,  Caf l forn la

Calrucos School  Dlst r lc t
San Luls Oblspo
CaLl forn la

County of  San Luls Oblspo
San Luls Oblspo
CaLl forn la

At tent lon:  County Counsel

Ivlr.- and Mrs. A. Uladonna
2Oo1 San Luls Drlve
San Luls Oblspo,  CaLl forn la

Def  enciants

That  af f lant  seared sald envelopes and deposl ted the

same 1n  the  un l t ed  s ta tes  pos t  o l f l ce  ab  Los  Ange les ,  ca l1 fo rn1a ,

on the 1st  day of  Apr l l ,  1953,  wl th postage for  cer t l f led !1a11

fu l ly  prepald thereon;  that  ln  each c. r f  sa ld nraces there ls

del lvery serv lce by unl ted states ma11,  and bei lveen sald p laces

At tot" r rey r 'or  defendants,
Pl"lnlo lvladoni.a and Mary
ELlzabeth I ' ladonna

Attorneys for  defendants
Angelo F.  I ' la1n1n1 and
Anna  J .  Ma in ln l

De fendan t ,  successo r  1n  In te res t
of  Issac Fi -ood,  Chas.  Blanch and
J .  B .  Kes te r ,  T rus tees  o l  t he
Cen t ra l  Sc i roo l  D l s t r l c r

Defendarr i.

-l
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there 1s a regufar communlcatlon by ma1l.

-/

>", .-a .J,.. . :  4.-,/  (-_ al<, , : /
4<',--r. /

Subscrlbed

th l s  l s t

and sworn

day of

to before me

A P R I L , 1 9 5 8 .

:2.;-S 
-h 

. h *.-ltz+uan I
County and State

t f
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WALTER S. ROU]wIRM,
Asslstant Attorney GeneraL

HENRY K. WORKMAN,
WARREN J. ABBOTT,

Dpputy Attonreys Oeneral
5OO State Bu1ld1ng
Los Angeles 12, Callfornla
Telephone: l lAdlson 6-:"5l-5

Atborneys for Plalntlff

TIIE STATE OF CALIFORNIA,
actlng by and through the
State PubLtc Works Board,

PlaJ.ntlff ,

V .

PLINIO MADONNA and MARY
ELIZABETH MADONNA, husband
and w l fe , r  t  a I .p

THE SUFERIOR COURT OF T}IE STATE OF CALIFORNIA

IN AND FOR T}iE COU}ilTY OF SAN LUIS OBISPO

NO.  23138

INTERTOSUTORY JUDCIMNT
IN CONDEMNATION AS TO
PARCBLS 3A, 38, 3C AND

3D

Defendants .

It appearLng that a Stlpulatlon, by and between

plalntlff hereln, the State of Ca1lfornla, actlng by and

through lts attorneys, wtth the approvaL of the State Board

of Control, and defendants hereln, Angelo F. Malnlnl and

Anna J. Malnlnl, by and through thelr. attorn Xgr the flrm

of Mullen and Woolpert, and each of them, havlng been

f1led hereln, and the sald plalntlff and the sald defendants

havlng stlpulated for a Judgment 1n condemnatlon as to that

certaln real property descrlbed and deslgnated as Parcels

3A, 38, 3C and JD in the Complaint and the Amendment to

Complai.n'b ln Eninent Domaln (Parcels 3Ar 38, 3C and 3D)

on fj- le hereln, and sald defendants havlng appeared ln

thls proceedlng and havlng walved Trtal, Findlngs of Fact

1 .
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and Concluslons of Law, Notlce of Entry of InterlocutorXr

Judgment ln Condemnatlon, &nd Notlce of Entrry of F1nal

Orden of Condemnatlon; and

It funther appearlng that a Stlpulatlon as to

Parcels 3A, 38, 3C and 3D (Amendment to Complalnt), by

and between plaintlff hereln, the State of Callfornla,

actlng by and through the State h;bIlc Works Board, by

and through 1ts attorneys, and the defendants hereln,

Angelo F. Mainlnl- and Anna J. Malninl, by and through

thelr attorneys, the flnn of Muller and Woolpert, and

each of them, havlng been fi. led hereln, and the sald

plalnt l f f  and the said defendants havlng st ipulated to

an Amendrnent to the Complalnt in Em:'-nent Domaln on flle

hereln as to that centaln reaL property descnlbed and

deslgnated as Parcels 3A, 38, JC and JD 1n sald Complalnt

and sald Amenfuient to Cornplalnt; and

It  fur ther appear lng that  sald plalnt l f f  obtained

an Order of Immedlate Posseselon on or about March 20,

1958, said Orden betng on ft le hereln, and that Notlce of

Intentlon to Take Possesslon was duly senved on the flrm

of l4u11er and $Ioolpert, attorneys for. sald defendants,

Angelo F. Malninl and Anna J. Malninlr oh or about

Aprl1 1, 1958, and that pursuant to sald Order and sald

Not lce pla1nt1f f  d1d take possesslon on or about Apr l1 5,

1958, of that certaln real property owned by sald

defendants and descr lbed and deslgnated 1n sald Order

and in the Coruplalnt 1n Eminent Domain herein as Parcels

3A, 38 and Jo; and

It further appearing that said d.efendants,

Angelo F. Malninl and Anna J, Malninl are the owners of

said Parcels 34, 3Br 3c and JD as descr ibed and destgnatc. i
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Emlnent

herei.n;

uompraLnE ano Ene Amendment to oomplaint ln

Domain (Parcels 3A, 38, 3C and 3D) on fl1e

and

I t f;unther appeanlng that the pJ.atntLff,

CallfornLa, actlng by and through the

!,lorks Board, ls entlt led to Judgrnent;

, TTMREFORE, IT IS TEFEBY ORDERED, ADJUDGED

the $tate of

State hrbl lc

NOl':

A,ND DECFEEDI

That the above mentloned Stlpulatlon as to

Parcels 34, 38,  3C and 3D (Arnendment to Complalnt) ,

by and between the plalntlff and defend,ants, Angelo F.

Malnlnl and Anna J. Malnl-nl, be lncorporated by reference

and made a part of thls judgnent.

IT IS HEREBY T'IJRTHER ORDERED, ADJIJDCED AND

DECREED:

That upon palrnent to or into Court for the

benef l t  of  sald defendants,  Angelo F.  Malnl-ni  and Anna J,

Malnlnl, of the total sum of Two Hundred and Elghteen

Thousand. No/100 Dol lars ($er8ro0o.Oo),  as herelnafter

provlded, there shall be condemned in fee simple to the

sald plalnt l f f  for  the pub11c use set for th 1n sald

Complalnt ln Erninent Domaln, to wlt: to provlde a stte

for the constructlon of a reservolr and appuntenant wonks

1n the county of sair Luls oblspo for the lmpoundlng and

dlstr lbut lon of  ra. ter  to serve the ca. l i fornla Menls colony

of the Departmen',.. of corrections and the callfornla state

Polytashnls Co, i - l "cg: : ,  San Luls Oblspo Campus, of  the

Depar' ' , l i ,rnt; of .t ldr;ca'uion, and the Clty of San Luls Oblspo,

ln the,  C1)u31,v o1'  San Luls Obispo, Sbate of  Cal i fornla,

all L!:.ar ceri;a-i-; ' : t ' :al- property s1,cr-late, lylng and being

in the cou.nt"rr of $.:n Luis Oblspo, state of callfornla, as

3.
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PARCET 3A

The south half of the northeast quarter,
the southeast quarten of the northwest quarter,
the north half of the southeast quar"ter belng
Govenrrment Lot 4, the nontheast quarter of tie
southwest quarter belng the east half of
Gover.nment Lot 1; and Government Lots 3, 5 and
6 of Sectlon J4, the southwest quarter.-feing
Government Lots 1 and 2, the southeast quarter.
belng Government Lots 5 and 6i and Government
Lots 3,  4,  7 and B of  Sect lon 35, ln Townshlp
28 South,  Range LO East,  Mount Dlablo Merld1an,
1n the county of San Luls Oblspo, sbate of
Callfornla, aecordlng to the offlclal plat of
sald land on f1le 1n the Bureau of Land Manage-
ment.

EXCEPT from the south half of the northeast
quarter, the southeast quarter of the northwest
quarter and Government Lot 4 of saj-d Sectlon J4,
and from Government Lot 1 of said Sectlon 35, all
that  port lon thereof descr lbed as fo l lows:

Beglnnlng at a stake mariied No. 3 at the
southwest corner of the southeast quarter of the
northwest quarter of  sald Sect ion 34, and runnlng
thence Nor th  65- t /Z 'Eas t ,  38 .J8  cha lns  to  pos t
marked S.5 1n an old fence 11ne; thence along
sald fence l1ne South 2Jo East 15.58 chalns to
a  pos t  marked S.6 ;  thence South  54"  Eas t ,  3 .40
chainsi  South 72-I /Zo East,  64 l1nks to t f re
south l lne of south half of the northeast quarter
of  sald Sect lon J4; .  thenee leaving fence l ine and
runnlng South 72-7/2" East,  24.25 chalns to post
manked S.4 in west' l1ne of h"rbllc Road.; thenbe
crosslng said road North T).*l/Ao East, 65 teet
to stake manked S..J ln east l1ne of sald road;
thenee Nor th  77- I /2 'Eas t ,  30 .85  cha lns  to  po i t
marked S.1 ln old fenee on the south l ine of  the
northwest quanter of sald Section Jt; thence
North 89 3/4" West atong sald.  l inel-38.98 chains
to the quarter Sectlon corner on the l lne between
sald Sect lons 34 and 35; thence North along sald
llne 20 chainsi thence North 89 3/4, West, 60
ehalns;  thence south 20 chalns to 'polnt  of
beglnnlng.

ALS0 EXCEPT fnom Government Lots 4, T and B
ln sald Sect lon 35 that  port lon thereof deser lbed.
as  fo l lows:

Beglnnlng at  the eloslng corner to Sect lons
35 anO 35 iir Torr,rnship PB Sou[h, Range 1O East,
t iount Dlablo Mertdlan, Rancho l,{orro y Ca;rug6s,
and runnlng thence North JB Lln-ls to l lne of ol_d
fenee; thence fol lowlng l1ne of  o ld fe i rce North
B2o. West,  1O chains;  thencc North 81 I /4 '  West,
5 chalns;  ihelee North Bzu tdest ,  ZO ch'alns;
thence Nori ; i :  ?C 3/4o West,  5 chains;  thence
North 8').-i-,/; '" ln'est, 5 chainl; thence North
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oS-Uz' West, 5 chalnsi thence North U2' West,
2.54 chains to stake S.1 1n fence 11nei  thence
leavlng fence l1ne South 70 3/4' West, 1.18
ehalns to stake S.2 ln the 11ne between Sectlon
35 ln sald Rancho from whlch a stake C.K.2 in
last named 1lne bears North B2o West, 11.35
chalns dlstant; thence on last named llne
South 82o East, 53.64 chalns to the polnt of
beglnnlng.

ALSO EXCEPT from Goverrunent Lots I, 2, 3,
4 ,  5 ,  6 ,7  and B in  sa ld  sec t i -on  35 ,  th ; t  lo r t ron
ly lng easter ly of  the fol lowlng descr lbed I1ne:

Beglnnlng ab a polnt ln the northerly
l1ne of Rancho Ivloro Y Cayucos as shovrn on a
map recorded ln Book A at page 160 of Maps ln
the offlce of the County Recorder of San Luls
Oblspo County  d ls tan t  South  BOo OTt  !1 "  Eas t ,
359.61 feet fnom the most northerly conner oi
Lot 42 of sald Rancho Mono Y Cayucbs; thence
North 48o 32! 39l l  East,  !aa.84 beet; thence
North 4oo 45t oz" East, 556.J! feet;  trrence
Nor th J2o 33!  42"  East ,  156.04 feet ;  thence
North 1!o 33r  JB"  East ,  4 l -9 .6T feet ;  thence
North 2po ]51 !0"  East ,  234.19 feet ;  thence
North 27o 44!  33: :  West ,  9g.ZJ feet ;  thence
North 1 lo  lor  Oo"  East ,  z3g.Bl  feet ;  thence
North Jlo 491 J4']  East,  328.48 feet;  thence
North 42 '  lor  OO" East ,  Z00.OO feet ;  thence
North 57" O5t- !0" East , L55.24 feet! tnence
North 2/f  141 tJ" East, t55.24 feet!  t trence
Nor th  49:  o0!  J ! "  East ,  z5 I ,Tg feet i  thence
North 42o LOr Oo" East Z5}.OO feet to the
end of the hereln descrlbed l1ne.

PARCET 38

That portion of Lot 4l of the Ranchos
Moro Y Cayucos ln the county of San Luls
Oblspo, state of  Cal l fornla,  accordlng to
the map thereof recorded Septernber 28, tBT5 1n
book A page 150 of lvtaps j.n the offlce of the
county recorden of sald eounty, descrlbed as
fo l lows:

Beglnnlng at  a stake C.K. l  set  at  the
west corner of sald lot 43 and runnlng thence
along the north l lne of  gald lot ,  South B2o
East , . .  ]1 .35  cha lns  to  s ta l re  S .2 i  thence South
70 3 /4"  West ,  9 .25  cha lns  to  s take  S.J  1n  the
west l lne of said lot 43i thence North z\-I/zo
West,  a long the west Line of  said lot  43,  5.Zg
ehalns to the polnt of beglnnlng.

EXCEPT therefrom all that portlon of sald
lot 4: lying southeasterly of t ire following
descnlbed l1ne:
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"Beglnnlng at a stake CK-l set at the
west corner of said Lot 43; thence along t[e
north llne of sald tot 43 South 8Oo ATt 5!"
West, 359.61 feet to the true pollt of beglnnlng
of this ltne; thence South 4Bo 32r 39" West,
U8.L1 feet;  thence South 47o 19r 31" Westr
25}.4f, feet to the end of the hereln descrlbed
l1ne.  "

PAScEr 3c

All that part of Lot 46 of Rancho Morro
Y Cayucos, 1n the County of San Luls Oblspo,
State of Callfornla, as sald Lot ls shovnr on
the map thgreof recorded September' 28 ' l.BT5
ln Book "A" Page 160 of Maps 1n the offlce of
the County Recorder of sald County, which l ies
Norther ly of  a l1ne that 1s descr lbed as fo l lows:

Beglnnlng at ' the most Easter ly corner of
sald Lot-46, wrncn corner 1s designated as rCKt

on the aforesal-d map; thence along the south-
easter ly boundary of  said Lot 45;  Soubh 40o
44f 30"- l ' iest  2494.40 feet  to corner tcJt  ( rne
Ncrth Merldlan used ln the descr lpt j -on of  th ls
l1ne ls ldent lcal  wl th that  of  the Cal l fornla
State Coordlnate System, Zone V);  thence
contlnulng along said boundany South fJo 521
02" West 755.95 feet ;  thence leaving said
boundary North B4o 22t 07" Wesb 341.f0 feet ;
thence North JBo l8r  oB::  west I I79.J0 feet ;
thence South 71o 57'  25".  l ,n lest  1885.!o feet ;
thence North 44o 4Br 10" West to the South-
eastenly boundary of Lot 53 of sald Rancho
Morro S- Cayucosi thence contlnulng North 44o
4Br 10" West 1o0o.0o feet to the end of  the
hereln descr lbed l1ne.

EXCEPT therefrom that certaln f.B acre
tract of land descrlbed ln bhe deed from Angelo
F. Malnlnl  ,  t  sx. !  to Pael f lc  Gas and Electr ' lc
Company, a Callfornla corporatlon, dated
September 30, 1953, and recorded October 21,
1953, 1o Book 730 Page 456 ot Officlal Records
of San Luls Oblspo County.  Sa.1d 1.8 acre t ract
ls descr lbed in sald deed as fol lows:

ttBeglnnlng 
at a ztt x 2tt hub 1n Lot 46, as

sald Lot 45 1s del lneated and so deslgnated upon
that centaln map of the subdlvlslon of the Rancho
Morro Y Cayucos, recorded 1n Book A, Page 160 of
Maps 1n the offlce of the County Recorder of said
County of San Luls Oblspo, from which t,he capped
lron plpe marklng the Southwest corner of Lot 3
of  Sect ion J4,  Townshlp 28 Sout l r ,  Range 10 East,
Mount Dlablo Merldian, bears North 77o 02 l/2'
West 1158.f  feet  d lstag.r t  and running t i rence East
3oo.0 feet ' to a 2" x 2t t  hub; thence South 176.3
feet to a 3/4-tneh iron plpe ln the Northwesterly
boundarT' llne of the county road traverslng said

7
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Attachment E

Page 56 of 249



1

I

6

5

6

7

I

I

10

11

3"2

13

14

15

16

).7

1B

19

2A

2\

6 n
4 Z

23

24

26

2g

27

28

29

30

s1

il
tl
il
t l

l l

i l
il
t l

il
t l
It
I t

il
! t
tl
il
il

il

ll
il

il
t l
il

tl
t l
l l
t l
il

il

tl
il
t l

tl
l l
t l

t l
t i
t l
i l
tl
t l
i l

ti
il

Lot 461 thenee along the Nonthwesterly
boundary llne of sald county road the
followtng three courses and dlstances,
namelyl

"South 53o Ogt West 153,4 feet  to a
J/4-tnch lron plpe; tgence..South 79o 16f
West 5O.O feet to a 1" x 2" hub; and
thence South B2o 14r West 121,2 feet  to a
J/4-tneh lron pipe; thence leavlng the
Northwesterly boundary. l1ne of sald
county road Nonth JOO feet,  more or 1ess,
to the polnt  of  beglnnlng; containlng 1.8. .
acnes and being a portlon of sald Lot 46."

IT IS r{EnABy FUnT}IER ORDERED, ADIUDGED AND

DECREED:

That upon palrment to or. lnto Court for the

benef l t  of  the sald defendants,  Angelo F.  Malnlnl  and

Anna J. Mainlnl, of the aforesald su:n of two Hundred

and Ei-ghteen Thousand and No/IOO Dottar"s ($af8,OoO.OO),

as herelnafter provlded, there shall also be condemned to

the sald plalnt l f f  for  the publ lc use set for th hereln-

above and ln the sald Coi lp la int  ln Eminent Domain,  the

fol lowlng lnterest  Ln that  real  property descr lbed hereln-

below: the sole and excluslve and unrestrlcted r.lght to

enter upon, oecupy and use sald reaL property from and

after the date of entry of the Flnal 0rder of Condem-

nat lon hereln for  a per iod of  f lve years f rom sald

date, and the rlght to remove from sald real proper"ty

dur lng sald f lve year per lod any and al l  such mater la ls,

to lnclude but not l inlited to earth, roeir, stone and

gravelr &s plaintlff may deem necessary for the con-

struet lon,  operat lon and maintenance of  said pubI lc

use i

PROVIDED, HO},I.E\ER, that ab the explration

of sald f lve year per lod the sald plaint i f f ,  i ts

agencles, agents, employees and independent contraetors

r)
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shail qult and vacate sald real property and shall leave

for sald defendants any aeeess roads or ways constructed

by plalntlff on sald real property; and

PROVIDED lryRTlIER, HOWEVER, that durlng sald

fLve year^ perlod said plalntlff shall not be l iab1e for

nor responslble for  nor shal l  sald plalnt l f f  incur any

l1abll1ty fon or responslbll l ty for any damage of what-

soever nature or klnd to sald real pnopertyj and

PROVIDED FURTHER, HOWE\IER, that durlng sald

f lve year per lod sald defendants,  their  heirs,  legatees

and asslgosr and they on1y, may use wlthout any clalm

for compensatlon by the sald plalntiff or lts agenci.es

for"  sald use, sald real  property for  t i re fo l lowlng use

and thls use only l  to graze catt le upon sald reaL

property, provlded that sald grazlng ln no way lnter-

feres wlth tlre aetlvlt les and operatlons of sald

plalnt l f f ,  1ts agencles,  agents,  employees and,/or

lndependent contractors on sald real property; and

PR0VIDED FURTIffiR, HOhrE\ER, that said plalntlff,

its agencles, agents, employees and/or lndependent

contractors shal-l- not be Ilable for nor responslble for

nor lncur any l lablItty or nesponsiblltty for any damage

or lnjury of whatsoever klnd on nature to the cattle or

other personal property of sald clefend.ants that may be

on sald real property durlng sald five year perlod.

The aforesaid lnterest to be condenned as

herelnabove set forth and llrnited ls an lnterest in all

that certaln r"eal property sltuate, lylng and bel.ng ln

the county of  san Luls Oblspo, state of  cal i fornla,  as

descrlbed ln the said Amendment to conrplalnt in Emlnent

Domatn (Pareels 3A, 38, 3C and lD) on fi le her.eln, and

partlcularly deser:lbed as follorus:
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P$FCEI., 39 (Flve-Year Pr.oflt a Prenclre):

That portlon of Sectlon 35 ln Townshlp 28
South, Range 10 East, Mount Dlablo Base and
Merldian,  descr lbed as fo lLows:

Beglnnlng at a polnt 1n the nor"therly
l1ne of Rancho Moro Y Cayucos as shown on a
map recorded ln Book A at page 160 of Maps ln
the offlce of the County Recor.der of San Luls
Oblspo County distant Sbuttr  BO' OTt 51" East,
359.61 feet from the mosb northerly corner oi
Lot 42 of said Rancho It loro Y Ca:,rucos: thence
Nor t i r  4Eo 32 t  39"  Eas t ,  ! za .B4 i 'ee t ;  thence
Nonth 40o )+j ,  02" East,  5 j6.JJ feet i  thence
North J2o 33! 4a' ]  East,  156.04 feet ;  thence
Nor th  15o 33 !  3E"  Eas t ,  4 t9 .6T fee t ;  thence
Nor . th  2p"  i6 l  !0 "  Eas t ,  231 | .1p  fee t ;  thence
l t ror th 2fo 44t 33" l , r lest  2O.OO feet i  thence due
East I-J-75.OO feet; thence Soutir 6?" 23t OO"
East,  1350 feet j  thence due South 45O feet;
thence due West l95O feet; thence Southwesterly
!o a polnt . . ln sald norther ly l ine dlstant South
BOo o7r  51"  Eas t ,  48o.oO fee t  f rom the  po ln t  o f
beglnnlng;. . thence aiong sald norther ly 11ne North
BOo O7t  51"  West ,  48O.60 fee t  to  the  po ln t  o f
beglnnlng,

And aLl that portlon of Lot 43 of the
Ranchos Moro Y Cayucos 1n the county of San
Luls Oblspo, state of  Cal l fonr la,  accordlng
to the map thereof recorded Septemben 28,
1875 ln book A page t5O of i i laos j-ir the offlce
of the courr ty recorder of  sald county,  descr lbed
as fol lows:

Beglnnlng at  a Stake C.K. ]  set  at  the
west corner of sald 1ot 4f and runnlng thence
along the north l1ne of sald lot, South B2o
Eastr .  11,36 chalns to stake S.2i  thence South
70 3/Llo lJest ,  9.25 chalns to stal ' ,e S.J in the
west l lne of said. 1ot 43i i lrence North zB-t/Z'
West,  a long the west l1ne of  said lot  4J,  5.28
chalns to the polnt of beginnlirg.

EXCEPT therefrom all that portlon of sald
Lot 43 lying nonthlvestenly of the following de-
scr lbed l1ne:

Beglnning at a stake CK-1 set at the west
conner of said Lot 43; thence along the north
l1ne of  sald Lot 4:  south BOo oTt 51" west,
359.6t feet to the true point of bgglnnlrig of
th ls l1ne; thence South 4Bo 3?t 39" t r Iest ,  178.11
fee t ;  thence South  4 fo  19r  31"  t ies t ,  250.47  fee t
to the end of  the hereln descr lbed 11ne.
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rT IS HEHEBY FURTHER ORNERED, AD]UDCED AND

DECREED:

That there shall be reserved unto sald

defendants, Angelo F. Mainlnl and Anna J. Maln1n1, for

a penlod of f lve years commenclng on the date that the

whale Rock Dam and Reservolr aird. appuntenant wor.ks are

accepted by the state of callfornla from the contractor,

the rlght to use for the purpose of grazlng cattle and

for thls purpose only, without any c1a1m for compensatlon

by t l re sald plaint l f f  or  l ts  agencles for  sald use, the

followlng parts and portlons of that real pr.operty in

Parcels 3A and JC being condemned hereln:

A11 of  Pancel  3A as descr lbed herelnabove
and ln the Amendment to CornpJ.alnt in Emlnent
Dornain (Parcels 3A, 38, 3C hnd 3D) on f1le hereln,

EXCEPTfNG therefrom at l that part of sald
Parcel 3A whlch l1es below the water l lne of
ldhale Rock Reservolr;

Al . lD al l  of  Parcel  3C as descr ibed herelnabove
and 1n the Amendment to Complalnt in Emlnent
Domaln (Parcels 34, 38, 3C Lnd 3D) on flte
heneln,

EXCEPTfNG therefrom at-l that part of sald
Parcel 3C whlch l-1es below the water l1ne of
Whale Rock Reservolr, and further

EXCEHIING therefrom all that portlon of sald
Pancel JC lylng above the sald water 1i-ne of the
sald Whale Rock Reservolr. and southerly of a
l1ne to be flxed on each slde of sald Whale Rock
Resenvolr by the Department of Water Resources,
State of  Cal i fornla.

PROVIDED, HOWE\/ER, that the sald d.efendants shall

erect  and malntaln a fenee of  suf f le ient  strength,  helght

and quallty to restraln cattle frorn crosslng thr"o.u6hr

over or unden sald fence; sald fence ls to be erected and

maintalned, at the expense of sald defendants, and at

no cost ,  expense or obl igat lon to said plaint i f f ,  i ts

agencles on asslgns, along the l1ne to be fixed by the

11 .
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Department of llater Resources, State of Ca11fonr1a, on

each slde of Whale Rock Reservolr on Parcel JC hereln

as herelnabove provlded; and

PROVIDED F'ttRTlIER, HOrdE\tER, that sald r.lght to

use satd real property for grazlng purposes shall at all

t lmes dur lng sald f lve year per lod be subject  to the r lght ,

w'lthout compensatlon to sald defendants, of any authorlzed

governmental health agency to restrlctrln any way or

manner such agency deems necessary, the use of sald land

for grazlng purposes in or near the sald Whale Rock Dam

and, Reservolr and, appurtenant worksi and tn the event

any such restnlctlons are i-mposed by any such governmental

heal th agency, sald defendants shal l  erect  and malntaln

on sald real pnoperty, &t the expense of sald defendants,

and at  no eost,  obl lgat lon or expense to sald plalnt l f f ,

l ts  agencies or assigns, a fence of  suf f lc lent  strength,

helght and quallty to comply wlth any such restr"lctlons

and regulatlons; and

PROVIDED FURTI{ER, HOWEIER, that sald plalntlff,

l ts agenclesr agents, employees, lndependent contractors

and/or asslgns shalI not be flable for nor" responslble

for nor lncur any l1abLl1ty or r.esponslbll l ty for any

damage on lnJury of whatsoever klnd or nature to any

anlmals or personal property of sald defendants on sald

real property durlng sald flve year period, and

PROVIDED FURTHER, H0WE\ER, that sald defendants

expressly assume alL 11abll1ty and responsibll l ty and

shall hold sald plalntlff, 1ts agencles and/or asslgns

hannless for any and all damage or lnjury caused to

any person or property by the anlmals or other personal

property of sald defendants or by the sald defendants,

12 .
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urrsr' emproyees e|.J2o/or agents on sald real property

durlng sald flve year perlod; and the sald defendants

shaLL lndemnlfy sald plalntlff, lts agencles and/or

asslgns for any cla1ms, lncludlng costs of J.lt lgatlon,

pald fon any such danrage on lnJury caused, on sald

real property durlng sald flve year perlod,; and

PRCMTDED FURTIIER, Hot{EVrER, that sald rlght to

use sald real pnoperty as herelnabove provlded and

llmtted for" the flve year perlod henelnabove speclfled

may be asslgned, ln who1e or ln part, by sald defendants

to Pllnlo Madonna and Mary ELlzabeth Madonna, husband

and wlfe (cayucos, cal l fornla) tnetr  helrs,  legatees

and asslg 'Sr and to no other party or part les,  subject

to the same terms and condltlons henelnabove speclfled.

IT TS I{EREBY IryRTHER ORDERED, ANUDGED AND

DECRffiD:

That durlng the period conmencl'g r,rlth the

date of entry of F1nal orden of condemnatlon hereln

and endlng on tire date of acceptance of whaLe Rock Darn

and Reservolr and appur.tenant wonks by the state of

callfornla from the contnactor, sald defendants, thelr

hefu'sr legatees and asslgrrsr may make arrangements wlth

those contractor.s of the state of callfornia who ane

constr"uctlng whale Rock Darn and Reservolr and appurtenant

worksr and solely at  the dlscret lon of  said contnactors,

for the use of all or part of that neal property coh-

talned ln sald Parcels 3A, JB and JC, descrLbed herein-

above for the purpose of graztng cattle thereon, and for

that purpose only and, wlthout any claim by sald p1alnt1ff

or any of its agencles fon sald use; and

13.
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PROVIDED, HOWEVER, that sald use of sald real

property w111 be at no cost or obllgatlon to sald plalntlff,

lts agencles, agents, employees andr/on lndependent

contractors and that the plalntlff, tts agencles, agents,

employees and/or lndependent contractors shall not be

llable for nor responslble for any danage or lnJury of

whatsoever klnd or natune to anfunals or other personal

pnoperty of sald defendants on sald reaL propertyi and

PROVIDED tr{IRT}mR, HOIIE,IER, that any such use

of the sald real  property for  the purposes hereln set

forth shall be subJect to the rlght of the contractors

of the State of  Cal l fornia to use and possess sald neal

pnoperty, and the use by sald defendants shall not

lnterfere wlth the constnuctlon, operatlon and malntenance

of Whale Rock Dam and Reservolr and appurtenant works.

IT TS }TEREBY AJRT}IER ORDERED, ADJUDGED AND

DECREED:

that the sald use for whlch the sald Parcels

3A, 38 and 3C and the sald lnterest ln the sald ParceL

3D ls sought to be condemned 1s a public use authorlzed

by law; that the publlc lnterest and necesslty requlre

tire acqulslt lon, constr.uctlon or completlon by the

satd pIalntlff of the lmprovernents on the sald Parcels

3A, 38, 3C and JD for that sald publlc use; that pubIlc

lnterest and necesslty requlne the aequlslt lon of the

sald lnter.est ln the sald Parce} JD; that the lncluslon

of and the proposed sald use of the sald Parcels 3A, 38,

JC and JD 1s plaeed and loeated 1n a manner whlch w111 be

compatlble wlth the greatest publlc good and the least

prlvate lnJury.
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IT IS }IENEBY F'URIHER ORDEHED, AD]UDGED AND

DECHEED:

That sald plalntlff shall take the sald

Parcels 3A, 38 and 3C and the sald lnterest tn the sald

Par.eel JD free and clear of aLl clalms, 11ens, encumbrances,

easements,  leaseholds,  taxes ancl  assessrnents,  both current

and dellnquent, lncluding penaltles and costs, of what-

soevef klnd and nature, exceptlng and subJect only to the

follovrlngr

( f )  That port lon of  the second lnstal lment

only of general and special county taxes and assessments,

if any, for the flscal year 1957-58 accrulng on and

after Apr l1 5,  1958, due the Count l r  of  San Luls Oblspo,

a pol l t lcal  subdlv ls lon of  the State of  Cal l fornla,

sald lnstallment of taxes and assessments to be pro-

rated between sald plalnblff and sald defendants as of

Apr l l  5 ,  1958.

(2) Gener"al and speclal county taxes and

assessments, 1f any, for the flscal year 1958-59 due

the County of San Luls Oblspo, a pollt lcaL subdlvlslon

of the State of Ca]lfornla, a 11en now due and payable

and dellnquentl

(3) General and speclal county taxes and.

assessments, lf any, for the flscal year 1959-5O due

the County of  San Luls Oblspo, a pol l t lcal  subdlv ls lon

of the State of Callfornla, a Llen not yet payablei

(4) The aforesald rlght of t ire sald defendants

to use the sald Parcel JD as herelnabove provlded and

llnited fon the speclfied perlod of t lme;

(5) The aforesald rlght of said d.efendants to

use the speclfled portlons of the sald Parcels 34, 38

15.
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and 3C as herelnabove provlded and llmlted for the

speclfled pertods of t lne;

IT IS I{EREBY ruRTHER ORDERED, ANTIJDGED AND

IECFEED:

That payment to or tnto court for the beneflt

of sald defendants, Angelo F. Mainlni atrd Anna J. Malnln1

of the sald sum of money herelnabove specl f led,  to wl t :

T"wo Hundred and Elghteen Thousand and No/100 Dollars

($ar8rooo.oo),  ls  ln fu l l  payment for"  a l l  of  sald Parcels

3A, 38 and 3C taicen 1n fee slmple, together wlth any

and al.l lmprovements thereon pertalnlng to the realty and

for the said lnterest herelnabove provlded lu the sald

Parcel JD being condemned by plalntiff hereln, together

wlth any and all lmpnovements thereon pertalnlng to the

realty; and shall further lnclude payment for all

damages and claims of every l<lnd and nature suffered by

or due said defendants Angelo F.  Malninl  and Anna J.

Malntnl by neason of the taklng or darrtaglng of sald

Parcels 3A, 38, JC and JD 1nc1udLng but not I lmlted to

any clalm for and #nages to the real property of sald

defendants AngeLo F. I{alnlnl and Anna J. It{alnlnl as

descnlbed as Parcels 3A, 38 and 3C 1n that certaln

Order of Inrnedlate Possesslon dated i ' i larch 2O, 1958,

and on f l le hereln,  by reason of  the use, possesslon

and occupancy of said real property by the sald

plalnt l f f ,  1ts agencles,  agents,  enrployees and/or

lndependent contractors on and after Apr11 5, 1958; and

shalL further lnclude ful1 payrnent by sald defendants

Angelo tr '. Malnlni and Anna J. Malnlni to the said plalntiff

or lts agencles for the use and occupancy blr sald

defendants of any portlon of sald real property as Bo

' r A
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Angelo F.  Malnlnl  and Anna J.  Malnlnl .
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deserlbed ln sald Order. of Immedlate Possesslon, on and

after Apn1l 5, f95B; and shall termlnate, cancel and

extlngulsh all J.lens, encumbrances, eagements, and

leaseholds of whatsoever klnd and natune, lncludl.ng any

and all l lens by vtrtue of tav"es and assessrnents, exeept

as herelnabove expressly pnovlded, on or agalnst the

sald real propenty and lnterest in real property belng

condemned, hereln,

IT IS }IEREBY FTIRTHER ORDERED, ADJUDG.ED AND

DECREED:

That the afonesald sum of Two Hundred and

Eighteen Thousand and No/loo Dol lars ($zr8rOoo.oo) shalL

bear lnterest at the nate of seven (f)  percent per annum

from and after thirty (SO) days after the date of entry of

thls fnterlocutory Judgment ln Condemnatlon as to Parcel-s

3A, 38, 3C and lD untl1 the aforementloned sum ls pald to

or lnto court for t i re benefl t  of the sald defendants,

58/
312
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STANIAY MOSK, Attorney Gener.a]
WALTER S. ROUNTREE,

AsE1stant Attorney General
IIENRY K. WORKMAN,
WARREN J. ABBOTT,

Deputy Attorneys General
60O State Butldlng
Los Angeles L2, Calttornla
Telephone: MAdlson 6-1515

Attorneys for Plalntlff

IN THE SUPERIOR COURT OF T}M

IN AND FOR TilE COUI{TY OF

STATE OF CALIFORNIA

SAN LUIS OBISPO

Tim STATE 0F CALfFORNIA, actlng by and
thnough the State Publ1c Wor"ks Board,

Plalnt i f f ,
V .

PLINIO MADOI'INA and MARY ELIZABETH
MADONNA, husband and wlfei et a1.,

NO.  23138

STIPULATION
( rsncnr,s 3A,
38, 3C AND 3Dl

Defendants.

WHEREAS the plalntlff hereln and defendants,

Angelo F. Malnlnl and Anna J. Malnlnl, by and through

thelr attorneys, the flnn of Muller and Woolpert, have

st lpulated, wl th approval  of  the above e'+; i t led court ,

that the plalntlff may amend the Complalnt ln Erninent

Domaln on flIe hereln to change the descrlptlon of

Pancels 3A, 38 and JD and to add the aoqulslt lon of an

lnterest ln that portlon of the land of sald defendant

now known as Parce] 3D, sald Stl-pulatlon and sald Anend-

ment to Complalnt, havlng been f1led 1n the wlthln

proceedlng, are hereby lncorporated herein and made a

part  of  the St lpulat lon by reference.

IT IS, TIIEREFORE, ACREED AND STIzuIATED by and

between the pLalntlff hereln, the State of Callfornla,

I ,
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actlng by and through the $tate R;blic Works Boand,

and through lts attorneys, and wlth the approval of

State Boand of Control, and sald defendants, Angelo

Malnint and Anna J. MalnLnl, by and through thelr

attonneys, the flrm of Muller and woolpert, as forlows:

That sald defendants hereby walve Tr"ial,

Flndlngs of Fact, Notlce of Entry of rnterlocutory Judg-

ment 1n condemnatlon, and Notlce of Entry of Flnal order

of Condemnatlon; and

That a Judgment ln the wonds and flgures of the

fonn of rntenlocutory Judgrnent 1n condemnatlon as to

Parcels 3A, 3Bo 3c and jD, whlch ls attached heneto, here-

by lncorporated hereln and made a part of thls stlpulatlon,

may be forthwlth slgned and entered 1n the above entlt led

proceedlng.

DATED: Tirls _day of 1959.

APPRO1EDI MULLER AND WOOLPERT,

Angelo F. S{a1n1ni and
Anna J.  Malnlnl

by

the

F.

APP.FOT4Ep:

STAIE PUBLIC I/IORKS
BOARD

By

STAT]E BOARD OF CONTROL

By

STANLEY MOSK, Attorney General

D Y 4 i . - . r !
a ' - ' d , +  

, ,  : t

Deputy Attorney Genenal
Attorneys for Plaintlff,
State of Cal i fornla

2.
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WILLIAM E.  WARNE

DIRECTOR

EDMUND G.  BROWN
GOVERN-OR

STATE OF CALIFORNIA

Erpurlnrpnt rf lililuhtr &tssawtn
LOg ANGELES

SFp@r 15r f#f

F#, *rH# *?. *nStlLE F" SelnJ-lrf
St*lr neutar gox t
fia$ Ierl* &l*gmn *ttlf,smt*

kl hr*tw pf nnr**t* frE*. 93. ssd 1

hrr $b. g !ffi* !h*r$x!.;

I$ g*s$t{*r$tm sf yerrtr *xr:ef*ht*g 3.&rr equfXffiat *s*
#rt&:t* Ssr mfurt+saffi*  p1r{pg6,gs Ln eesresien lrlth tts lm:lt Roek
3rs$G*t dnrtng # lrrls{r Stpt@cr l5r 196tr-' b &e*ar S3, l$#t

3ffi rrts h*r*btr xrter*d tf, Sr*s *fr6ti* es *h*t prtlon ef tbe
Isl$s* pmparty slsftffi efi**s;h***W w t& WF *ael**E* lsre*rttbr *tI-
fitAee Fxn*ls ilp*g &s*sss,tr PFsIle*y Segr &. S-J.P&*3". ?htE gr*srn*

r ght Fbcll b,a eff,aetlyu ss ef *h d&tc of thla ]'ctt*r *ad *b*Ll. txt*a*
te &*&r 3tr, 19ft- frhe e#ltlgs of ** of thes  fuinds fee gr='sLr*&

Ffrqffi* wfrtr r&f b t&i,* ffittil$fX**t{.nq 1* # fhaLt b* t*sntfest te,
t&s# *cxtalred ta tb e[s*I' S$flsr sf Msffisfrl 'a f13S ea thtr lt' 1959r
trrtb rr*qr*** & hrwlc Sss. S*r 3Sr is{ 3#"

In e*#*tX  & t& s*kgc*sptLq*sd. d*Ftr Wu r*t *gt&rlsfl
tE rassfirs {ffissgr mt*st*lx f*r an *.dsstl*a'l, SFr d *f &f,* frse tba *rqsa
&rtgg*&  t; 3tarul F tn tb Etrnr* gsdlsr ef, $+ffittl*n* S<>trererr tb
r*upvrt sf, rueb u*ter**X. *ball ffit f-ntsesert trfth th Sts* r a rtght s
6*#*sp* by t&1* &ffit#ltr?"

' * \
\--_ -

9O9  8 .  BEOADWAY.  LO3  ANGELES,  CAL IF .

T E L E P H o N E T  M A  O - 4 1 0 7

ADDRESE REPLY TO

P.  O .  Box  659a ,  LoE  ANGELES 35 .  CALTF .
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r:

State o{ California
DEPARTMENT OF CONSERVATION
MINING OPERATION ANNUAL REPORT

MRRC-2 Page-1 (New 5/91 ) M INE NAME

FOR MRRC USE ONLY

Mine Reporting Fee Remittance

Please check the appropriate box below and enclose the proper annual fee. FOR FISCAL YEAR 1991-92 ONLY, each active
m i n i n g o p e r a t i o n m u s t r e m i t a f e e t h a t i s b a s e d o n t h e t o t a | a c r e . P | e a s e s e e t h e
instructions for more information.

!  tOte Mine, regardless of s ize

fl nctiue Mine, one acre or less in size

E R"tiu" Mine, total of 40 acres or more subject to the reclamation plan

fl R"tiu" Mine, total of 1 to 40 acres subject to the reclamation plan:' ! 
Acreage covered by reclamation plani t t*) X $50.00

f] ru"* Mine, permitted but not yet in operation ENCLOSE

f] t 
"t"it 

exemption as a governmental agency under Government Code Section 6103-6103.1 1

. . .$100.00

ENCLOSE

ENCLOSE

ENCLOSE

" '$100.00

"'$50.00

.. .$2,000.00

UI}...-euENcLosE $ i

l. Operation Name Former Name(s) (if applicable)

Mailing Address (if different)

{::7; , i::r ,
Site Contact Persoh
| .--.'

(.1'-)r i it.if t"
''9itv

i  r '

Teleohone

lV:ti" qqn-35S
l l a l  \'-' 

El4" 
longer in operation with no intent to resume operation. lf checked, complete only items l(b), ll, lll, lV, V, Vl, Vll, and XlV.

l / l  . i / i  Dt
I
ll
I

Cl  / , , . ' t  , , , ' ^ \
.  )  

" )  L ]L - *J

'(o)5 
"". ENo

Reclamation Completed. lf yes, date financial assurance(s) released

?+t'0

on
Siare/ZlP Code

Mailing Address

7ch(
'-'Cn
TelephoncCountry (if other than u!iA)

L*ft "
Was this operation purchased during previous calendar year?

b,a-qqb"?ffi
I 

ves 
tr 

No tf yes, date of purchase

l l l. Qesignated Agent's Name .

NffirrnrTfr
Mailing Address

Fut
I \

I r*l
t ,

Cityr\

Mai l ing

Telephone

Ur 
" 

("\.-'i Crr * a "\t'1*l
- J  /  . /  - i  ' * r U . * J  I

oll* ' "()4
l * / i *i . - i - t - "  - )
r  r .  1  s  L _

,r. City/State/ZlPpode

i ' r r  r t  , I  r  r l f , - . 1
. * : i  \ \  \  t  t  ; 1 " -  i  \

) i l  r  '

. * . ! , - .

I  l l ! *

Assessofs Parcel #

Pending. Submitted on

Reclamat ion Plan (Check one)
Approved". 31"31 lfY) (dare) L

Check if applicable: Copy of approved Reclamation Plan and amendments (with any conditions) attached with proof of approval

DISTRIBUTION :  White *  State Canary - Lead Agency Pink - Operator
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-7
a " '

/ -

f 
"r^r"of 

catifornia

/  DEPARTMENT OF CONSERVATTON

r 
MTNTNG OPERATTON ANNUAL REPORT

MRRC-2 Page-3 (New 5/91) MINE NAME:

*','. s l"*"l,i i { Current total assessed value of mining operation as established by County Assessor's Office

xtv. - MINERAL PRODUCTION FOR CALENDAR YEAR 1990

THE REQUIRED MINERAL PBODUCTION INFORMATION IS PHOPRIETARY AND WILL BE KEPT CONFIDENTIAL. IT WILL NOT SHOW ON THE LEAD AGENCY RECORD

sEE TNSTRUCTTONS (EXHtBtT B) FOR MTNERAL PRODUCTS AND UNITS OF MEASURE

rF No MTNEHALs pRoDUcED, cnecx 
"=*r 

f] AND Do Nor coMpLETE TABLE.

SUBMITTED BY:

Your Name (Please print)

Your Address

City/State/ZlP

Your Telephone Number

t' .{ tii l""l I t r 
'',r 

i: . i

i  ) i . "  Ii r ;

, \  l i -  i

tr
tr

n owNER n LESSoR n ..r.r. n AGENr f] MANAGER tr srrEcoNrACrpERSoN oR

t l t

| 1, {. [.*1. ' ;_. ,. \ oROTHER PERSON (specify title)

GOVERNMENT AGENCY REPRESENTATIVE (specify tirte)

I certify that the information submitted herein is complete and accurate (failure to submit complete and accurate requisite information may
result in an administrative penalty as provided ior in Public Resources Code Section 2774.1\.

DArE t i l ' - i , , i ' : j  i

Please mailto: DEPARTMENT OF CONSERVATION
Mine Reporting and Reclamation Compliance Unit
620-C Bercut Drive
sacramento. cA 95814

DISTRIBUTION : White - State Canary - Lead Agency Pink - Operator
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State of California

DEPARTMENT OF CONSERVATION
MINING OPERATION ANNUAL REPORT

MRRC-2 Page -2 (New 5/91 )

FOR MRRC USE ONLY
MRRC ID#

IF THE MINING OPERATION INVOLVES NONCONTIGUOUS PLOTS OF LAND, INFORMATION REQUESTED IN ITEMS VI THROUGH XII MUST BE
PROVIDED FOR EACH NONCONTIGUOUS PLOT.

TaSect, Sect, Township, Range, Base Meridian

ATTACH NAMED U.S. GEOLOGICAL SURVEY MAP-7.5'or 15'QUAD-SHOWING BOUNDARIES OF EACH NONCONTIGUOUS PIOT

VII. TYPE CODE 
*?

SEE INSTRUCTIONS (EXHIBIT A) FOR TYPE CODE

VIII. STATUS OF MINING ACTIVITIES ON THIS PLOT OF LAND

E
n

r-'l
Active LJ ldle lf seasonal or other than full time, typically active FROM

No longer in operation with no intent to resume.

IX. PLEASE CHECK ALL THAT APPLY

tr Permitted: Acres & Permit #

X. Number of Acres Subject To Reclamation ,,.rr i {J

Vested: Acres disturbed orior to Januarv 1 . 
'1976

FORMULA: (a) + (b) - (c) = (d)

t

I

q*dr

r - .
l i
\ .../ Approximate total disturbed acreage reclaimed during previous calendar year

';):.,,

Approximate total unreclaimed disturbed acreage remaining at end ot calendar year

t_d Reclamation not started
r
n Reclamation in progress (attach updated reclamation plan map indicating progress)

n Reclamationcompleted

tr Federat Lands: Acres & PermivlD #

Approximate cumulative unreclaimed disturbed acreage at beginning of previous calen dat yeal

Approximate total acreage newly disturbed during previous calendar year

c .

d .

DISTRIBUTION :  White-  State Canary - Lead Agency Pink - Operator
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7

UNITED STATES

DEPARTMENT OF INTEFIIOR

BUREAU OF LAND MANAGEMENT

STATE OF CALIFORNIA

DEPARTMENT OF CONSERVATION

MINE REPORTING & RECLAMATION COMPLIANCE

REPORTSURFACE MINING INSPECTION
Form MRRC-1 Page 1 (New 5/91)

Instructions tor completing this {orm are on the reverse side. Attach notic s of violation and orders to comply {or all observed non+ompliance.

l. Mining Operation Name

WHALE R0C1( qiARRY
CA Mine lD #

ll. Lead Agency Name

SAN LUIS OBISPO OOI]}IIY
Inspector

RICIIAND MURPHY
Telephone

(805) ile-s7re
Tit le

ASSOCIATE PI,ANNER
Organization

DPARTI\4EIVT OF PI,ANNINGAND BUIIJINTG

Mail ing Address

LI29 PACIFIC STRMT

City
SAN LUIS OBISPO

State

CA
ztP

93407

I I I .  BLM ID # Resource Area

Contact Person Telephone

Mail ing Address

City State ztP

M. Mine C)perator

NECTRA}fTI OCD{SIRUCTION

Contact Person

JOHN NEGRANTI

V. Date Inspection Began

I\{,AY 20, 1992
Time Inspection Began

10:00 (AM ) PM
Duration of lnspection

1 HOL]P.. 45 MINUTES

Reason for inspection Code(s)

ROI/TINE INSPECTION

Date Inspection Ended

ldAY 20, 1gg2

Weather Code(s)

CI,OI]DY

Reinspection Code(s) Joint Inspection Agency Code(s) Post-inspection Agency Code (s)

DISTRIBUTION: White - Operator; Green - State (by t-ead Agency); Canary - BLM (if required); Pink - Lead ,Agency; Goldenrod - State (by Operator)
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UNITED STATES
DEPARTMENT OF INTERIOR
BUREAU OF LAND MANAGEMENT

SURFACE MINING
Form MRRG1

STATE OF CALIFORNIA
DEPARTMENT OF CONSERVATION

MINE REPORTING & RECLAMATION COMPLIANCE

BEPORTINSPECTION
Page 2 (New 5/91)

M. Does the operation have:
ls the operation in compliance with

provisions of tha approved

r clamation plan with respect to:

A permit to mine?

Has the operator f i led a Mining

Operation Annual Report (MRRC-2)?

Approved Plan of Operationst

Backfi l i ing, Regrading, Slope

Stability, anri Recontouring

Drainage, Diversion Structures,

U,/ateruays, and Erosion

Vll. Comments/Description of Violations and Corrective Measures Bequired
(Note: Please indicate if you have attached notices of violations and correction crlders in lieu of description on this form.)

TIfl OPERATOR HAS lrF'mi pui Oli 1{f1'ICE T0 RtrVIIIvV AiD IIPDATE FINAi{CIAL SSURAI{-CES TO P.EFLECT
iiFlT S1'AiE HiiQUlr"ldi,fifins "

RECI..'AMATIOii PI,A...{ MES iiOT ADDRNSS RIPARIAN IiABITAT A}D S:]}IEA.i.,{ PRfffEC,TIO]{" STA1E
DIPARI}E}TI OF' FISI{ AJD GAI,E IS NEQUIRII,IG A STREA},{ ALTEPATIOI{ PIfiI'IIT.

NO PI{ASD RE\IE@TATIOI{ OCCURRING AS PR@C}SED l"rj PfiCLA,i[ATIOlt pl,Ali.

OP1ffiATOR HAS tsm{ PUT ON NrcIIICE TO LODIGY RECLA]r,{ATIOI'iPLA}I TO ADDRESS STREAM ALTER,ATIOi{,
ON SITE STORAGE OF @NCRETE AID CriIfi'D, miiSTI?LrCf,IOli } ATERfAI,S, AliD RECLAM,ATIOI{ OF i{OP,Tfi-
EA,STERI{ PIT.

DISTRIBUTION: \{hite - Operaror; Green - Stare (by Lead Agency); Canary - BLM ired); Pink - Lead Agency; Goldenrod - State (by Operator)
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RECLAMATION PUN APPLICATION
San Luis Obi Cou De rtment of Planninand Buildin

Instruct ions for completing this form are contained in the county Department of Planning and Building
publicat ion, Reclamation Plan Guidel ines. The numbers in parentheses are used in the Guidel ines to
show which portion of this form is being explained. lf additional space is necessary to complete this
application, attach additional sheets.

NOTE:

(3) Existing Land Use Permit Number:

GENERAL INFORMATION

(1)  M ine  * " (21 CA Mine lD# q l- tl0 - oo lo

(4)

(6)

Estimated Life of Operation . IOO y eat9 (5) Date of Mine Opening: l";o" 06 Z

l f  publ ic ownership (BLM or USFS), has Plan of Operations been prepared? Al /h
fl Yes D No lf YES" attach evidence.

MINE INFORMATION

(71 Raw Materials Mined: fubbto (8) Yield ( in tons or cu. yds./year):l S O t O O o

(9) Type of Mine: Bonow Pit 0 Stream Bed Skimming Q Quarry & Underground D

Clay Pit tr Other (Specify) tr

(10) Geologic Group, Formation and Member: FfdACiSq.q Mel qnrq e-'

(111 On-site processing? E}Yes Q No

{12) Total acreage affected by mining:

Mining: 8 o Waste disposal: Noqe-

Processing:

Roads:

l 0 Sett l ing ponds: No4 -

Support Facilities:

Stockpi les: 5 Total acreage in plan:

lntermittently active

q s

Other (specify) f,

1976 and not mined after that date:

(16) rr ibutary 6 Wi l loo Ge V

(17, Wll mining progress in separate phases? O Yes Uf No

(18, Will groundwater be encounlered during mining (including any perched, regional or artesian flow)?

E Yes Ef No
OVe.rbtt.deA

(19) ls siril.s.l{ c and replacement proposed? El Yes O Nb

(20) Wll water be used formining or processing? El Yes D wo D,,rSf Colttol onry

(21) WX|| settling basins be used? [I Yes D No $or-1 fUa-O]  eXal y

( 2 2 } W i | | w a t e r b e d i s c h a r g e d f r o m t h e a f f e c t e d a r e a ? E Y e s D M    

Z

(13) The operation is (or wi l l  be). Continuously act ive El

Abandoned e Undeveloped fl

(14) Total acreage affected by mining prior to January 1,

(15) Drainase . Exfs*ia 9

lf YES, has a Storm Water Pollution

Control Board approval?

ldle fl

Prevention Plan be prepared for the Regional Water Quali ty

D Y e s  t r N o ?end;qJ
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(23) Wll the operation involve relocation, blockage or alteration of any water course or stream? tr yes .E t"to

lf YES, has the Department of Fish and Game been notified.

Use of site prior to mining and witl the use continue during mining

Proposed use following reclamation: None
(241

(251

(26)

(271

8oTotal acreage included in proposed reclamation plan:

Estimated costs of reclamation for the first year of operation (attach financial assurance cost estimate

COSTS AND GUARAN.TEES OF RECLAMATION

(28) Proposed type(s) of guarantee of reclamation:

worksheet). Express costs in today's dottars: t 
9+ 

YAr. oF O perT.*i o q = ilO AQ-

's ANn .=r f ARANTtrtrs . ' tr Rtref AMATf.N 
zs' ,/ oq

Performance bond D

Certificate of Deposit tr

Letter of Credit tr

Other (Specify) tr

(29) Acres of affected area previously covered by guarantee of reclamation: !o

REQUIRED SUPPORTING DOCUMENTS

(30) Please make sure you have attached the following items to this application:

tr Notarized statementslpossessory interest in
lands

tl 7 Tz min. USGS Quadrangle

n Site Geologic map/cross sections

[l Development and Mining Plan/Cross Sections

tl For pit and hill side mines, drawings showing
before and after contours.

D Revegetation Plan or alternate proposal

VERIFICATION

(31) Documents prepared by: EfApplicant fl Other

lf  Other, provide name, address, and number

Name

U Reclamation plan map/cross sections

D Typical soil profile

D Diagram of Mineral Processing

D Reclamation narrative

fl Reclamation Plan Application Supplements

(A through J)

fl Financial Assurance Cost Estimate

E Other documents-list

(s2) rerephon ", 6osxl S-ssS Z

and type of l icense.

City zipMai l ing

License

Address

Number:

f Yes tl No
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(33)  Pr in t  or  type name to be s igned on l ine below

', JOn N ggrarlfl state under penalty of periury that | (am the applicant)

(am an officer or official of the applicant). That the documents, and statements submitted as part of this

application are true and correct to the best of my knowledge and belief, and that I hereby accept the

responsibility for reclaiming the mined lands described herein in the manner described herein and attached,

formingthereclamationplanforthe Whcle- RoCY Qqqt/Y
(mine or project)

Signature Date g IzZ o6

Affidavit

State of California

County of

Title

Signed in the County of:

INSTRUCTIONS:

There must be signed by an individual on his or her own behave or a company officer (title

of off icer must be provided) for an incorporated company accepting responsibi l i ty. Any

signature for a partnership or trust must be accompanied by proof of authorization to sign

on behave of the partnership or trust.

, z v

i r t

1 .

a Notary Public in and for the State of California,

do hereby certify that on the day of

,20-.,  before me personally

appeared

and subscribed and swore this instrument.

Witness my hand and seal this - day of

20

2. A Notary Public must witness the signature.
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WfW{HrNffi1W,lgU
San Luis Obispo Gounty Department of Planning and Building

(A-1)

operator Name Jon N ql f q,|li

Mairins Address ? O P^ox 
" 

I1t citY

SUPPLEMENT A: OWNERS, OPERATOR & AGENT

Daytime Phone: 7q 5 -3ss 7
zip 131'13 o

Agent of Process Name r Inrt. N ,g f qrafi Daytime Phone:
- 

(person designated by operatolts his agent for the service of process)
7?5 -  33sz

Mairins Address ? O Box I 7A cfty CaVo4coS zip ? 3L{3 O

(A-Z) List names, tiiles and addresses of all partners in the se of a partnership or all officers

in the case of a corporation

ritle: rte;dgqtName J ont t a 4 l i

Mailins Address To d"* t1 S cnv CqYu @S zip ? 3V3o

Name

Mail ing Address zip'.

(A-4) Names and addresses of all owners of surface rights

Name |4ain;^i F^,n;t, L;*;+td 0^ft^.rsht,inl Fa*tilv L;^n;*ed Po,,ftrtellbJ rire: Pa*nerShip

MairinsAddress lSztl E*o Circle crty Sa"t Luis 7bi?zip ?sVoS.

Name Tit le:

Mail ing Address

Name

City zip'-

Mail ing Address City zip'.

(A-5) Names andaddresses of all owners of mineral rights

Name S'aw| e  4 s  A -
Mailing Address zip-

Name

Mailing Address City zip'.

Mailing Address PO ) <  1 1 8Mair insAddress Po Box 118 cf tv Cqyqcos z ip-?3cl3o-

Nane AA4a_N?3fan!)_ _ '  r iue Seerc4Yrr=

City

(A-31 List all names under which the applicant has previously operated mines in the Colnty-" 
;;;;;;;;;;;,; u;e;;;T; I s;;;-'-'- Nei,ii+:'- 

-eihs+ruct'bq

Tit le

City

(A-6) Name and address of lessee^ |

N a m e  S a n e  q S  f + ' l

Mail ing Address City zip-

(A.7) Provide evidence that all owners of a possessory interest in the land have been notified of the proposed

mining use(s) or potential use(s). (Attach copy(ies) of notarized statement(s) of acknowledgment.)
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SUPPLEMENT B: GONSENT OF LANDOWNER FOR INSPECT]ONS & RECLAMATION

wetheundersigned,theownersoflandlocated "t t471 O td Creek Roqd

Cavucos .  Ch ?343o
Assessois Parcel Numbe(s) O4 6' ZO | - OZ8 , "pon

is to conduct a mining

operation, and for which appticatio " J O n N eg f q"1*| (Name of Operator)for approval

of a Reclamation Plan is being made, and of which applicat ion this consent is a part,  do hereby

irrevocably grant to the operator, the State of Cali fornia, County of San Luis Obispo or any of i ts

authorized agents, the right to enter upon the land affected by the operator for annual Surface Mining and

Reclamation Act (SMARA) inspections and for the purpose of backfill ing, planting and reclamation, or

for inspection and evaluation as to the satisfactory completion of such measures in accordance with the

provisions of the Surface Mining and Reclamatron Act of 1975 and San Luis Obispo County Code,

Section 22.08.180 or Section 23.08.180, as amended.

2 a  o L
(Signature of Landowner) (Date)

Affidavit:

State of California
1 ^ n r  r n f r r  n f
v w r r r  r r y  \ . r l i r t

. c l

Notary Public in and for the State of California,

do hereby certify that on the _ day of

2A_, before me personally

appeared

and subscribed and swore this instrument.

Witness my hand and seal this _ day

o f _ , 2 4  _

Tit le

Signed in the County of:

INSTRUCTIONS:

1. l f  the land is owned by one or more persons, al l  owners must sign.

2. File one (1) copy for each landowner.
3. lf owned by an estate, authority for signing must be established.

4. A Notary Public must witness the signature.
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SUPPLEMENT C: MINE LOCATION AND ACCESS

(c-1) Themininssiteislocated ontne f"l lOrf O BqY NOt*h unitedstates

Geographic Survey (USGS) 7 y2 minute quadrangle. Attach copy of appropriate quadrangle with the

mining site and the parcel(s) on which the sile is located accurately plolted.

(C-2) Longitude and Lati tude: l Z  o "  S  Z '  ><  3so  zZ '

(C-3) Describe the access route to the mining site and indicate the number of truck trips per day, week,

months or year

Access Route: Ot d  CrceK Ro"rd
Truck trips per day: Truck trips per week:

Truck tr ips per year:Truck trips per month.

SUPPLEMENT D; GEOLOGY, SOILS, HYDROLOGY & ENVIRONMENT

(D-1) Mineral or product (to be) mined Gobb"o + Fnncisca4 Shqle

(D.2) Brief description of the regional geologic settino Fmnciseqq l'le lq4g 

(D-3) Detailed geologic description of mineral deposit (to be) mined

oVer  GaLbro  D fa  bqSe

F r"("1 ci s cq4 S ha )e

(D-4) Using the mine site map or aerial photograph as a base, prepare a detailed geologic site map with

two or more intersecting geologic stratigraphic cross sections (one perpendicular to the average
site), to show the following information within the cunent and designated future mining and

overburden disposal areas.

a. The known surface and sub-surface
extent and thickness of the mineral
deposit to be mined.

b. Extent and thickness of overburden (or
waste rock).

c.

d *

e.{ t

f .*

Detailed description of basic soil types
to be encountered on the mining site.

Geologic formations.

Detailed description of all rock types to
be encountered on the mine site.

Description (with strike and dip
measurements) of bedrock within 200
feet of mining or proposed mining
area(s).

g Faults with location and relative movement.

h.* Additional field measurements sufficient to
determine the basic rock structure and fabric.

i.* Orientation of the principle rock structure and
fabric.

j .* Delineation of any rock units that can be easi ly
weathered.

k. Delineation on the cross sections of the
elevation of the average and seasonal high
ground table(s).

l. Any other geologic information necessary to

describe the mineral deposit and the geologic
engineering basisforthe proposed mining and
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reclamation plans.

{tFor hard rock operations only

(D-5) Has exploratory or development drill ing been used on the mining site? D Yes Ywo

f YES, show the location, by number, of all test holes on the "geologic site map" aftached to the
application. Also, for each test hole, show in feet and decimals the thickness and rock unit for each
stratum overlying the mineralized zones or economic mineral deposit if the zone is discrntinuous, also
describe the intervening strata. Attach the report that includes the technical data for each hole that
includes a table showing unit and thickness and the amount of overburden and commercial minGral
deposit.

(D-8) Attach a description of the typical soil profile(s) (from ground surface to a minimum depth of ten feet)
encountered on the site. lf more than one profile, show extent of each on an aerial photograph overlay.

(D.7) Vvhat is the direction of groundwater flow in the area affected by the mining or processing operations?

No4e - No gto^adwq+er

(D-8) Describe the environmental setting of the mining site using the Envlronmental Description Form.

SUPPLEMENT E: MINERAL PROCESSING & WASTE DISPOSAL

(E-1) Attach a diagrammatic sketch of the entire mineral processing system.

(E-2) lndicate if there will be any waste material result from the processing operations and how much
volume. fl Yes EI No

lf YES, how will this material be disposed of?

(E-31 FoRWETpROcESStNGOpEMTToNs: No t^,re* Processiag, Dud- coq*tol only

a. Estimate quantity (gallons per day) and quality of water required by the (proposed) processing
operation, specifying (proposed) sources of this water, methods of its conveyance to the property,
and the quantity and method of disposal and used and/or surplus water.

b. Submit a diagrammatic flow chart of the process water handling system and attach a narrative
explanation of the system.

c. Type of collection basins used: Concrete C Wood D Steel D Earthen n

Size of basins: Attach calculations for basin sizing (storm interval/intensity)

d. For earthen basins only, explain how the bottom and sides will be made impervious and the slopes
stabilized to prevent erosion.

e. Will sludge be removed from the settling basins? D Yes fl No

lf YES, describe the method and frequency of sludge removal and disposal.
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f. ls there is any discharge from the process water system? D Yes ,il*o

lf YES, submit a Regional Water Quality Control Board approval for the project
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SUPPLEMENT F: DEVELOPMENT OF THE MINE

(F-1) Using the mine site map or aerial photograph asa base, provide a detailed mine development plan

map and cross sections clearly detailing the following;

a. The accurate perimeter and total acreaoe of the area covered by this Reclamation Plan

Application.

b. The perimeter and acreage(s) of each area designated for current or future (specify) mining,
processing, stockpiling, overburden disposal or storage, wasle disposal, settling ponds, water

storage, and/or any other use lelevant to the operation.

c. The directions in which mining will progress, the anticipated height of any rock or soil faces or cuts

and the anticipated depth of mine excavation and development. Reference benchmarks used to
determine deDth of excavation.

d. Depiction of separate mining phases, if applicable. These phases should be integrated with

concunent or phased reclamation as described in Supplement "J".

e. lndicate location of reference benchmarks used to determine depth of excavation.

f. Any other information relevant to an understanding of Applicants mining plans.

{F-Z) Describe the development of the mining operation, including timetable for phasing and concurrent

reclamation as detailed in Suoolement "J".

Yl i ,a. in,g w; l l  Stqnl  q* Easl  Ene\  {  ptoceed'

Vest^,aeol , p,eclarac+-'or^ ,.ri l l  sltrrl aFten qll

(lf additional space is necessary, attach additional sheets.)

(F-3) Describe the method of mining.

Dr i l l  ,  B lqs t ,  Push  u ' ; *h  b ,a l l  doze r  anc^  excqvq+e -
w i l \  Qx cqvqtor, a-t o( ha"( |  u'  i  *11 D.luttb 

-T^q 
c k-s

(lf additional space is necessary, attach additional sheets.)
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(F.4) Describe method of soil salvage and storage for future mine reclamation- Show location(s) on plan

map and identify in field. Indicate volume and describe how soil stockpile(s) will be protected from
erosion.

Ovetr burdpn u^)l l  be te*rove4 aqA sfo.k,pi/e4

(lf additional space is necessary, attach additional sheets.)

(F-5) Describe method of removing, handling and storing topsoi..

Rer^oVe / ,ne f  b .4 r ieq  e ;+hq4 e)<CaVq+or  aaa
( l d o z e . - ,  I o l .  *o tr^uc FS ?vt t + *

.s ;*e ,
;/e-

(lf additional space is necessary, attach additional sheets.)

(F-6) What wil l  be done with non-usable material ( impure, oversize, etc.) encountered during mining? l f

it is permanently placed, indicate what the compaction will be (in percent) and how it will it be
obtained.

lrJ o 4e

(lf additional space is necessary, attach additional sheets.)
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SUPPLEMENT G: STREAMS

(G-1) \Mll this operation involve the relocation, blockage, andlor alteration of any watercourse or stream?

E Yes F*o

lf YES, what is the drainage area of the watershed above the operation?

(G-2)  l f  YES to (G-1)

a. Have you obtained a streambed alteration agreement from the California Department of Fish and

G a m e ?  D Y e s  C * o

lf YES, Agreement # and Expirat ion Date (Attach a copy)

b. Have you contacted the Regional Water Quali ty Control Board and Army Corps of Engineers

regarding their requirements?

,ff*o

fl Yes Yf.fo ff YES, attach evidence of approvals obtained

(G-3) Wil l  any mining and/or the placing of spoi l  be:

a. Within 10 feet of any watercourse or stream? fl Yes

b. 100 Year Floodplain? C Yes F*o

lf YES, what measures will be taken to prevent this material from entering the stream or watercourse by

erosion, si l tat ion, or sl iding?

(G-4) Have provisions been made to prevent the possible redirection of any stream into the operation? D

Yes Yllo

lf YES, what are they and if structures have been placed, are they engineered?

(G-5). tf the stream supports sensitive species or resour@ (ex. Red legged frog, indigenous fishery), what

steps will be taken to protect these species? NO SeA Si #te SPec-ie S Or

inoligtqa'as Ftsh. Dry ,-'tos* ftI- Vear.
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(lf additional space is necessary, attach additional sheets.)

SUPPLEMENT H: WATER, EROSION A SEDIMENTATION CONTROL

(H-1) SURFACEWATER

a. How wtll surface water be handled in order to prevent its entrance into the actual excavation/mining

" , " "2  VJ i l l  be  S lo /eo l  adq ' , /  Qro ' * t  m in"nq  a teq

b. lf there is off-site discharge, has a Storm Water Pollution Prevention Plan been prepared for the

Regional Water Quality Control Board and their approval obtained? E Yes O No ?ed ta9

f YES, attach evidence of the approval.

(H-2) GROUNDWATER

a. what is the highest groundwater etevation in this area t 60' belou S&SEAY

b. What is the direction of groundwater movement in the affected area? W eS'l

d. Wil l  groundwater be encountered during the course of mining ( including any perched, regional or

artesian flow)? D Yes F *o

lf  YES, how wil l  this water be handled?

e. Will the method explained in d. (above) result in discharge from the operation? fl Yes F No

lf YES, attach evidence of a Regional Water Quality Control Board approval

(H-3) DATA TO BE SUBMITTED FOR SETTLING BASINS

a. Surface Water Erosion Control

1. Maximum total surface area to be drained by the basin(s) N One acres.

2. Maximum disturbed area to be drained by the basin(s) N O:4 e- acres.

3. Minimum retent ion t ime N o4A- hours.

4. Basin sizing based on: storm? E interval? n intensity? D

5. Discharge Point protected from erosion? fl Yes ff t to

l f  YES, attach f igure showing basin and related faci l i t ies design including erosion protected discharge

point .

6. Attach calculations verifying at least adequate capacity for a t hour/2O year storm event.

7 . Has the Regional Water Quality Control Board approved the surface water erosion control plans?

ft Yes D No Pe"tolrng

lf YES, attach evidence of approval.

b. Quarry Dewatering

1. The maximum antiopated discharge is g GPM;

c. In consolidated material, what are the orientations of the major fractures or joints sets? tJ I 4

MGD

2. Minimum retention time in the pit sump or settl ing basin(s) F hours.

3. Wil l  the method outlrned in (H-2d. above) result in a discharge from the operation?

fl yes X r.ro
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l f  show location of col lect ion basins for sett l ing and neutral izat ion on the mining plan.

Also, attach evidence of a Regional Water Control Board and Army Corps of Engineer's
approval.

c SrqdEe 

1. Wll studgre"be removed from the settling basins? fl No

l f  describe the method and frequency of sludge removal and disposal. l f  there is a potential for

hazardous materiat to be located in the basins it must be tested by a state certified laboratory and

appropriate treatment established. (Locate disposal site(s) on the Mine Development Plan).

cql a*pr r^, I | | "qd eX cess ) | *o Tqc ks
*o b s*ock i,4 ovetbqrdenl f i le

2. lf sludge is not to be removed, describe method to be used to reclaim settling basins after

reaching their design capacity. N 

3. Attach both cross-section and plan views ofthe proposed settling basin(s) (or pit sump) and
specify the length, width, depth, slope ratios and lndge storage capacity.

SUPPLEMENT l: PUBLIC & WATER INFORMATION

(l-1) List all public water supplies within three (3) miles of the closest discharge point of the proposed mining
operation. and locate each public source on the USGS quadrangle.

NAME ADDRESS OF 

N a n L

(l-2) List all private sources of water supply on and within 1,000 feet of the mining area. and locate each

source on the USGS quadrangle or mine development plan map

NAME ADDRESS OF 

No"1z
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SUPPLEMENT J: MINE RECLAMATION PROPOSAL

RECLAMATION PLAN MAP INSTRUCTIONS

(J-1) using the mine site map or aerial photograph as a base, provide a detailed reclamation plan map and

cross sections to show the following:

a. The areas covered by the plan.

b. Mining and reclamation phase boundaries.

c. Location of all drainage features, including
ditches, ponds, berms, dikes, stream

diversions, and natural drainages.

RECLAMATION NARRATIVE INSTRUCTIONS :

lJ-21 Attach a "reclamation narrative" describing the proposed methods of reclamation, their phasing and

timing, to be used in bringing the reclamation of the affected area to its end state. Also, describe how
reclamation will be integrated with the mining plan (Supplement "F"). hclude in the discussion those
of the following topics which are applicable to the particular mine being reclaimed:

a. Backfill ing, grading, and slope treatments.

b. Stabilization of all slopes. Include mined

area, permanent waste dumps, tai l ings,
sett l ing ponds, etc. (Provide geotechnical

stabi l i ty analysis i f  f inal siope approaches
the critical gradient.)

c. Removal, disposal, or util ization of

residual equipment, structures, refuse, etc.

d. Control of contaminants, ( i f  appl icable)

especially with regard to surface runoff
and groundwater.

e. Removal or minimization of residual

hazards.

f. Treatment of streambeds and

streambanks to control erosion and
sedimentation.

lndicate the f inished grade and profi les after

reclamation.

Areas to be revegetated, mulched, resoiled

decompacted or fertil ized.

Alf other pertinent recfamation information
that is discussed in J-2 and can be shown

graphical ly.

g Rehabil i tat ion of pre-mining drainage.

h. Resoiling, revegetation with evidence that

proposed (and specif ied) plants can survive
given the site topography, soi l  and cl imate,

and given the t ime of year for revegetation.
List species to be planted.

i. lndicate surface preparation, plant installation

and seed apptication rate and method,

j Provide revegetation performance standards

if native species will be used. lf reclamation
is to agricultural use, provide anticipated

yields, crops, etc. (See CCR Section 3707
State mining & Geology Board Reclamation

Regulat ions)

i. All other aspects of the proposed reclamation
plan.

d

e .

(J-3) l f  this plan does not provide for revegetation on al l  or part of the area, describe in detai l  al ternate

procedures proposed to prevent qoil erosion and/or siltation.'  
Snl ' ;J Ha-.A f locY
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lJ-4, Prepare a detailed cost estimate, based on the financial assurance guidelines adopted by the state

mining and geology board in today's dollars, for the first year of disturbance and removal ofequipment

and stockpiles. (The financial assuranco cost estimate worksheet developed by the

office of mine reclamation can be used.)

t - t t r t t /
See kt lacbeA.

(J.5) Describe the ultimate physical conditions of the site and specify proposed use(s) and potential

use(s) of the mined lands as reclaimed.

B<Eo.u ̂  Heqrv Arush - No Us4

A|ler- - Ha,rl' RocY trace - No Llse

(J-6) Describe how reclamation of this site, in this manner, may affect future mining at this site and in

the surrounding area.
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WHALE ROCK QUARRY
RECLAMATION NARRATIVE

The Final Reclamation of the Quarry Expansion is to build a series of
benches into the hard rock face at the end of mining activities in that area of the
quarry.

During mining the benches will be built and removed as we progress into
the hill side. The last series of benches are to remain as part of the reclamation.
Each bench will have a safety berm on its outer edge built from stockpiled
overburden that will be seeded with the San Luis Obispo County Standard Mix
for Erosion Control.

The final slopes will be hard rock and will not need any stabilization,
except for the safety berms that will be seeded.

There are no waste dumps, tailings or residualhazards in this operation.
All mined materials are usable and sellable.

All heavy equipment, crushing equipment and support equipment wil l  be
moved off site during or at the completion of reclamation.
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WHALE ROCK QUARRY
BIOLOGY OF THE QUARRY EXPANSION AREA

The Quarry Expansion Area is covered in heavy brush. The heavy
brush consists mainly of sage brush and coyote brush with black sage and
some poison oak. Seasonal monkey flowers, lupines, and California
poppies are also present.
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WHALE ROCK QUARRY
VISUAL SCREENING OF THE QUARRY EXPANSION
AREA

The Quarry Expansion Area will be mined on the side away from the
views from Old Creek Road first, minimize the visual impact from Old Creek
Road. This will allow the hill side to become a screen for the mining area.
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County of San Luis Obispo, Initial Study for Mainini CUP Initial Study Page 1 

Initial Study Summary – Environmental Checklist 

 

SAN LUIS OBISPO COUNTY DEPARTMENT OF PLANNING AND BUILDING 

976 OSOS STREET    ROOM 200    SAN LUIS OBISPO    CALIFORNIA  93408    (805) 781-5600 

 

Promoting the Wise Use of Land    Helping to Build Great Communities 
 
            (ver 3.3)Using Form

Project Title & No. Mainini Family Conditional Use Permit      ED09-117 (DRC2007-00016) 

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:  The proposed project could have a 
"Potentially Significant Impact" for at least one of the environmental factors checked below.  Please 
refer to the attached pages for discussion on mitigation measures or project revisions to either reduce 
these impacts to less than significant levels or require further study. 

 Aesthetics 

 Agricultural Resources 

 Air Quality 

 Biological Resources 

 Cultural Resources 

 Geology and Soils 

 Hazards/Hazardous Materials  

 Noise 

 Population/Housing 

 Public Services/Utilities 

 Recreation 

 Transportation/Circulation 

 Wastewater 

 Water 

 Land Use 

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation, the Environmental Coordinator finds that: 

 The proposed project COULD NOT have a significant effect on the environment, and a 

NEGATIVE DECLARATION will be prepared. 

 Although the proposed project could have a significant effect on the environment, there will not be 

a significant effect in this case because revisions in the project have been made by or agreed to 
by the project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 The proposed project MAY have a significant effect on the environment, and an 

ENVIRONMENTAL IMPACT REPORT is required. 

 The proposed project MAY have a "potentially significant impact" or "potentially significant unless 

mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in 
an earlier document pursuant to applicable legal standards, and 2) has been addressed by 
mitigation measures based on the earlier analysis as described on attached sheets. An 
ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects that 
remain to be addressed. 

 Although the proposed project could have a significant effect on the environment, because all 

potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE 
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated 
pursuant to that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation 
measures that are imposed upon the proposed project, nothing further is required. 

John McKenzie             

Prepared by (Print)    Signature        Date 
 
        Ellen Carroll, 
           Environmental Coordinator      

Reviewed by (Print)    Signature  (for)    Date 
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County of San Luis Obispo, Initial Study for Mainini CUP Initial Study Page 2 

Project Environmental Analysis 
      The County's environmental review process incorporates all of the requirements for completing 
the Initial Study as required by the California Environmental Quality Act (CEQA) and the CEQA 
Guidelines.  The Initial Study includes staff's on-site inspection of the project site and surroundings 
and a detailed review of the information in the file for the project.  In addition, available background 
information is reviewed for each project.  Relevant information regarding soil types and 
characteristics, geologic information, significant vegetation and/or wildlife resources, water 
availability, wastewater disposal services, existing land uses and surrounding land use categories 
and other information relevant to the environmental review process are evaluated for each project.  
Exhibit A includes the references used, as well as the agencies or groups that were contacted as a 
part of the Initial Study.  The Environmental Division uses the checklist to summarize the results of 
the research accomplished during the initial environmental review of the project. 
     Persons, agencies or organizations interested in obtaining more information regarding the 
environmental review process for a project should contact the County of San Luis Obispo 
Environmental Division, Rm. 200, County Government Center, San Luis Obispo, CA, 93408-2040 or 
call (805) 781-5600. 

A.  PROJECT  

DESCRIPTION:  Request by Jon Negranti (on property owned by the Mainini Family) for a conditional 
use permit to allow for the expansion of mining area and update reclamation plan.  The project is 
located at 1424 Old Creek Rd. Cayucos approximately 2 miles east of Highway 1. It is 
approximately 1.3 miles north east of the community of Cayucos, in the Adelaida planning area.  

 The application for the proposed 37.2 acre expansion excavation area identifies the removal of up 
to 150,000 cubic yards per year for 100 years.  The existing 7.2 acre processing area would 
remain to process the proposed expansion area.  The final grading plan proposes the following:  
elevation between final floor and top of cut is about 455 feet.  Final slopes will be 1:1 where a 10-
foot wide bench would be found at each 60 feet of vertical drop.  

ASSESSOR PARCEL NUMBER(S): 046-201-028 

Latitude: 35° 27' 8.166"N degrees  Longitude:  120° 51' 38.377"W  SUPERVISORIAL DISTRICT # 2  

B. EXISTING SETTING 

PLANNING AREA: Adelaida,  Rural  

LAND USE CATEGORY: Agriculture        

COMBINING DESIGNATION(S):  Geologic Study                   

EXISTING USES:   Surface mine, agricultural uses, undeveloped, stock pond 

TOPOGRAPHY: Nearly level  to very steeply sloping  

VEGETATION: Grasses , scattered oaks , riparian  

PARCEL SIZE: 225 acres  

SURROUNDING LAND USE CATEGORIES AND USES: 

North:  Agriculture; scattered
single-family residence(s)       

East:  Agriculture; sparsely scattered 
single-family residence(s)       

South:  Agriculture; agricultural uses       West:  Recreation; Whale Rock Reservoir;
undeveloped       
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County of San Luis Obispo, Initial Study for Mainini CUP Initial Study Page 3 

C. ENVIRONMENTAL ANALYSIS 

History.  The existing active surface mine was formerly established with a Reclamation Plan permit 
(M:80403:1, also refered to as 'Whale Rock Pit [#10]), which has recognized the existing 7.8 acre 
excavation footprint.  Blasting has historically occurred as often as 24 times a year.  The existing materail 
being excavated includes greenstone/serpentinite, metavolcanic and graywacke of the Franciscan 
Complex, also refered to as 'red rock', which is processed primarily as base material for construction and 
road work.  The existing Reclamation Plan approved up to 8,000 cubic yards of material to be removed 
per year. This area was originally used for excavation of materials for the Whale Rock Reservoir in the 
1960s.  

COUNTY OF SAN LUIS OBISPO 
 INITIAL STUDY CHECKLIST 

 

1. AESTHETICS - Will the project: Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a)  Create an aesthetically incompatible 
site open to public view? 

    

b)  Introduce a use within a scenic view 
open to public view? 

    

c) Change the visual character of an 
area? 

    

d) Create glare or night lighting, which 
may affect surrounding areas? 

    

e) Impact unique geological or 
physical features?      

f) Other:           

Setting – Project Site.  The proposed project is adjacent to a Sensitive Resource Area (SRA) 
designation: Whale Rock Reservoir Watershed. This SRA overly is intended to preserve the watershed 
and maintain the visual qualities for the users of this reservoir.  The reservoir is used for the following:  a 
potable water source for several water purveyors, including the City of San Luis Obispo; flood control for 
the community of Cayucos, numerous trails for hikers, and fishing for small-motored boats.  

The project is approximately  mile east of the Cayucos Fringe Viewshed, which is intended to protect 
views from Highway 1. The project is not visible from Highway 1. The study used to establish this 
viewshed evaluated prominent ridgelines in the general area, and identified the expansion area as one of 
those prominently visible area.   

The existing 15 acre surface mine is primarily on the north-facing slope of a small valley bisected by an 
unnamed tributary to Willow Creek.  The existing mine includes an approximate 7.8-acre extraction area 
and an approximate 7.2-acre processing area.  The top of the existing working face is about at the 400-
foot elevation above mean sea level (MSL), with the working floor at about at the 244-foot MSL contour 
(156-foot tall working face). The ancillary components of the mining operation (e.g., sorting equipment, 
vehicle storage, office, etc.) are located adjacent to the working floor level.  The quarry originally was 
created as part of constructing the Whale Rock Reservoir.  Due to the existing topography in relation to 
the public road (Old Creek), the existing working face of the mine is only partially visible, as well as the 
ancillary activities in the processing area. 
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County of San Luis Obispo, Initial Study for Mainini CUP Initial Study Page 4 

At the northeastern edge and above the mining operation is a large stock pond.  The balance of the 
property is used for grazing cattle.  No residences exist on the property. 

The balance of the property is also in a relatively natural state comprised primarily of non-native grasses, 
chaparral, scattered oaks, and riparian vegetation along portions of the unnamed tributary. Topography 
can be characterized as generally moderately to very steeply sloping foothills. Surrounding uses can be 
described as sparsely scattered homes on large lots with one or more of the following components: 
grazing, crop production, and/or undeveloped in a natural condition with similar vegetation as described 
for the subject property. 

Overall, the visual character is considered rural and this rural quality considered as moderate to high. 

Public vantage.  The proposed expansion will be highly visible for an approximate 1.5 mile section of Old 
Creek Road.  This large cut could also be visible from more distant sections of Old Creek Road, as well 
as other public roads to the north and east. 

County LUO/LUE 

The County’s Land Use Element (Framework for Planning) includes the following General Goals 
intended, in part, to maintain certain visual qualities for the county:   

 …. 

7. Encourage an urban environment that is an orderly arrangement of buildings, structures and open 
space appropriate to the size and scale of development for each community. 

8. Maintain a distinction between urban and rural development by providing for rural uses outside of 
urban and village areas which are predominately agriculture, low-intensity recreation, residential 
and open space uses, which will preserve and enhance the pattern of identifiable communities. 

9. Identify important agricultural, natural and other rural areas between cities and communities and 
work with landowners to maintain their rural character. 

10. Encourage the protection of agricultural land for the production of food, fiber, and other 
agricultural commodities. 

Impact.  The currently proposed 37.2-acre expansion area will result in a final benched cut face starting 
at the MSL contour of 290 feet to the 745-foot contour (an approximate 455 foot tall cut face).  The 
grading plan for the final exposed face would include a 10-foot wide bench every 60 vertical feet with a 
resulting slope of 1:1 for the cut face.  The geologic report indicates the final slopes may be more varied 
depending on the material encountered, where they could be as flat as 3:1.  The final floor will be no less 
than a 2% slope to the valley floor tributary.  The gently sloping final floor will comprise approximately 1/3 
of the overall excavation footprint area. 

The applicant has expressed interest in reducing the final ‘top of cut’ 100 vertical feet below the current 
application, which would reduce the visual impacts and the ultimate amount proposed for extraction.  

The project would continue to use the existing 7.2-acre processing area for the proposed excavation 
expansion area.  As proposed, the project will potentially be within the “primary cone of vision” (i.e., 
within 45 degrees viewing from the steering wheel outward) as viewed from both directions on Old Creek 
Road for up to an approximate 1.5 mile distance (northeastern traffic).  The applicant has expressed a 
willingness to phase the project, where the westernmost lateral ridge would be left intact within the 
excavation area until the last phase.  The amount of time for each phase has not been specified.  The 
application has requested 100 years to excavate this expansion area.  This would reduce visual impacts 
for northern traffic by at least  (3/4 of a mile) until this last phase was initiated.  The applicant is also 
proposing a windrow of trees (20-foot spacing of four evergreen tree species [5-gallon containers]) for an 
approximate 2,000 foot segment along Old Creek Road.  Drip irrigation would be used until trees are 
successfully established. 
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Mitigation/Action Required.  The project proposes a substantial cut (up to 455 feet) in a relatively 
undeveloped, rural area that is within view of Old Creek Road for up to 1.5 miles.  While landscaping is 
proposed, it is unknown if the proposed landscaping will survive or thrive in the areas proposed for 
planting, nor if ongoing maintenance over the next 100 years will result in a successful screening effort.  
Also, given that trees are not naturally found in this area, it may be indicative of natural elements not 
conducive to the long-term establishment of trees (e.g., wind, salty air, low water availability, poorer soil 
conditions, etc.).  Due to the potentially significant impacts to public views, a visual simulation from key 
viewing points on Old Creek Road shall be prepared by qualified persons and shall include, but not be 
limited to, the following: 

1. Development of ratings and recommendations for the assignment of aesthetic values to protect 
views from Old Creek Road and to identify other, if any, potentially significant key viewing areas. 

2. Recommendation and discussion of adequate and feasible mitigation measures, if any, to ensure 
that visual resources are adequately protected for the life of the project. 

 

2.  AGRICULTURAL RESOURCES 

- Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Convert prime agricultural land to 
non-agricultural use? 

    

b)  Impair agricultural use of other 
property or result in conversion to 
other uses? 

    

c) Conflict with existing zoning or 
Williamson Act program? 

    

d) Other:             

 

Setting.  Project Elements.  The following area-specific elements relate to the property’s importance for 
agricultural production: 

Land Use Category:  Agriculture Historic/Existing Commercial Crops:  None except 
grazing 

State Classification:  Not prime farmland with a 
small section of Prime Farmland if irrigated 

In Agricultural Preserve?  No 

Under Williamson Act contract?  Yes 

The soil type(s) and characteristics on the subject property include:  

Lodo clay loam (50 - 75 % slope).  This very steeply sloping, shallow fine loamy soil is considered very 
poorly drained.  The soil has moderate erodibility and moderate shrink-swell characteristics, as well 
as having potential septic system constraints due to:  steep slopes, shallow depth to bedrock.  The 
soil is considered Class VII without irrigation and Class is not rated when irrigated.   

Diablo and Cibo clays (30 - 50 % slope).   

Diablo.  This steeply sloping clayey soil is considered very poorly drained.  The soil has moderate 
erodibility and high shrink-swell characteristics, as well as having potential septic system 
constraints due to:  steep slopes, slow percolation.  The soil is considered Class VI without 
irrigation and Class is not rated when irrigated. 

Cibo. This steeply sloping clayey soil is considered very poorly drained.  The soil has moderate 
erodibility and high shrink-swell characteristics, as well as having potential septic system 
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constraints due to:  steep slopes, shallow depth to bedrock, slow percolation.  The soil is 
considered Class VI without irrigation and Class is not rated when irrigated. 

Cropley clay (2 - 9 % slope).  This gently sloping clayey soil is considered very poorly drained.  The soil 
has moderate erodibility and high shrink-swell characteristics, as well as having potential septic 
system constraints due to:  slow percolation.  The soil is considered Class III without irrigation and 
Class II when irrigated.  This soil is on the property but outside of the proposed expansion area. 

Storie Index. The California Revised Storie Index is a method of rating soils used mainly for irrigated 
agriculture based on crop productivity data (UCANR, 2008). The Storie Index assesses the productivity 
of a soil from the following four characteristics: Factor A, degree of soil profile development; Factor B, 
texture of the surface layer; Factor C, slope; and Factor X, manageable features, including drainage, 
microrelief, fertility, acidity, erosion, and salt content. A score ranging from 0 to 100 percent is 
determined for each factor, and the scores are then multiplied together to derive an index rating. For 
simplification, Storie Index ratings have been combined into six grade classes as follows: Grade 1 
(excellent), 100 to 80; Grade 2 (good), 79 to 60; Grade 3 (fair), 59 to 40; Grade 4 (poor), 39 to 20; Grade 
5 (very poor), 19 to 10; and Grade 6 (nonagricultural), less than 10. (NRCS, 2010a)  The project’s Storie 
Index ranges from 4 to 31. 

Farmland Classification Definitions. Prime farmland is land that has the best combination of physical 
and chemical characteristics for producing food, feed, forage, fiber, and oilseed crops, and is also 
available for these uses (the land could be cropland, pastureland, rangeland, forest land, or other land, 
but not urban built-up land or water). It has the soil quality, growing season, and moisture supply needed 
to economically produce sustained high yields of crops when treated and managed, including water 
management, according to acceptable farming methods. In general, prime farmlands have an adequate 
and dependable water supply from precipitation or irrigation, a favorable temperature and growing 
season, acceptable acidity or alkalinity, acceptable salt and sodium content, and few or no rocks. They 
are permeable to water and air. Prime farmlands are not excessively erodible or saturated with water for 
a long period of time, and they either do not flood frequently or are protected from flooding. 

Farmland of statewide importance is land, in addition to prime and unique farmlands, that is of statewide 
importance for the production of food, feed, fiber, forage, and oil seed crops. Criteria for defining and 
delineating this land are to be determined by the appropriate state agency or agencies. Generally, 
additional farmlands of statewide importance include those that are nearly prime farmland and that 
economically produce high yields of crops when treated and managed according to acceptable farming 
methods. Some may produce as high a yield as prime farmlands if conditions are favorable.  

The Not Prime Farmland designation primarily consists of Class 6 and 7 soils, which are characterized 
by severe limitations that make them generally unsuitable for cultivation and restrict their use mainly to 
grazing, pasture, and rangeland. 

All of the proposed expansion area is rated as Not Prime Farmland. 

 
California Land Conservation Act of 1965 and Agricultural Preserves.  Also known as the 
Williamson Act, this legislation encourages and enables local governments to enter into contracts with 
private landowners to restrict specific parcels of land to agricultural or related open space use, which in 
turn protect agricultural and open space lands from urban development. In return, landowners receive 
property tax assessments that are much lower than normal because they are based upon farming uses 
rather than full market value. Local governments receive a subsidy for forgone property tax revenues 
from the state via the Open Space Subvention Act of 1971. 

The County's agricultural preserve program was created to implement the California Land Conservation 
Act of 1965.  The state has traditionally reimbursed participating counties with subvention funds for this 
foregone tax revenue from contracted properties. 

Lands that enter into the County’s agricultural preserve program are subject to zoning restrictions 
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including parcel size restrictions ranging from 40 acres for prime land and 100 acres for non-prime land.   
A Williamson Act contract is a legal contract between a landowner and a land-regulating agency under 
the Williamson Act (i.e., the County).  Under Williamson Act contract, the property owner agrees not to 
develop the property for a period of 10 to 20 years. The contract automatically renews each year for a 
new 10-year period unless the owner files a Notice of Non-renewal to indicate his or her intention to 
terminate the contract at the end of the current 10-year period.  Williamson Act contracts may also be 
terminated by a public agency if the property under contract is being acquired for another purpose in the 
public's interest under eminent domain or other public acquisition procedures. 

Existing Surface Mine. The existing active surface mine was formerly established with a Reclamation 
Plan permit (M:80403:1, also refered to as 'Whale Rock Pit [#10]), which has recognized the existing 7.8 
acre excavation footprint.  Prior to this, the mine has been active and was established to provide material 
for the Whale Rock Reservoir constructed between 1958 and 1961.  More recently, blasting has 
historically occurred as often as 24 times a year.  The existing material being excavated includes 
greenstone/serpentinite, metavolcanic and graywacke of the Franciscan Complex, also refered to as 'red 
rock'.   

The ongoing mining activities preceded the establishment of the Williamson Act contract.  Cattle grazing 
is the basis for the contract.  No exclusionary fences have been installed to keep the cattle out and 
therefore occasionally wander through the operation.  Surface mines are an allowed use under the 
LUO’s “Agriculture” land use designation. 

Impact.  The currently proposed 37.2-acre expansion area will result in a final benched cut face starting 
at the MSL contour of 290 feet to the 745-foot contour (an approximate 455 foot tall cut face).  The final 
exposed face would include a 10-foot wide bench every 60 vertical feet with a resulting slope of 1:1 for 
the cut face.  The final floor will be no less than a 2% slope to the valley floor Willow Creek tributary.  The 
gently sloping final floor will comprise approximately 1/3 of the overall excavation footprint area. 

The applicant has expressed interest in reducing the final ‘top of cut’ 100 vertical feet below the current 
application, which would reduce the visual impacts and the ultimate amount proposed for extraction.  

According to the NRCS, the Not Prime Farmland designation accounts for the entire 37.2 acres of the 
site. The NRCS also rate the quality of soils. The California Storie Index rating is based on the 
assessment of soil productivity, and all of the project site is considered Grade 4 (poor) or worse. The 
Land Capability Classification rates the soil as unsuitable for agriculture (Class VI or VII). At a project 
specific level, the loss of 32.7 acres (on a 160-acre parcel) from intermittent grazing does not significantly 
diminish the existing agricultural operation for the property. In addition, approximately 10 acres will 
ultimately be relatively level at the end of the process, which would be potentially more conducive for 
grazing then under current conditions.  

The project was taken before the Agricultural Preserve Review Committee (APRC) to provide guidance 
to staff on agricultural compatibility.  The APRC had the following initial comments:  a straw vote was 
taken with regards to the project’s consistency with the three principles of compatibility and a majority of 
the group agreed that it appeared compatible.  At such time that the environmental determination is 
made, it will be returned to the APRC for a final action on it meeting the three principles of compatibility. 

Upon consideration of the above conditions, the conversion of these lands as a result of the proposed 
aggregate mine operations would be considered less than significant on agricultural resources and no 
mitigation would be required, nor would the existing use significantly conflict with the current on-site 
grazing practices. 

Mitigation/Action Required.  While no potentially significant impacts to agricultural resources, are 
expected, the agricultural resource analysis should include, but not be limited to, the following: 

1. Consultation with the County Agricultural Commissioner's Office, County Planning & Building (Ag 
Preserve Program), and the California Department of Food and Agriculture. 

2. A brief description of the existing and historical agricultural setting, uses and practices.  
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3. A brief description of the agricultural suitability of the site, including soil types, soil capabilities, and 
the productivity of agricultural soils, based on historic agricultural uses. 

4. Identification and description of current and potential future water sources suitable for agricultural 
uses (see Water Resources). 

5. Evaluation of the potential adverse impacts to the agricultural capability of adjacent or near by 
lands currently enrolled in the Williamson Act contract Program. 

6. If applicable, develop mitigation measures for potentially significant impacts to agricultural 
resources. 

 

 

3. AIR QUALITY - Will the project: Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Violate any state or federal ambient 
air quality standard, or exceed air 
quality emission thresholds as 
established by County Air Pollution 
Control District? 

    

b)  Expose any sensitive receptor to 
substantial air pollutant 
concentrations? 

    

c) Create or subject individuals to 
objectionable odors? 

    

d) Be inconsistent with the District’s 
Clean Air Plan?  

    

e) Other:  Greenhouse Gas Emission      

 

Setting.  The following provides a summary of historic and existing air quality conditions that relate to the 
project’s potential impacts to or from the existing or projected air quality.  

Non-Attainment.  The County is within the South Central Coast Air Basin, which is currently considered 
by the state as being in “non-attainment” (exceeding acceptable thresholds) for particulate matter(PM10 , 
or fugitive dust) and ozone.   

The Air Pollution Control District (APCD) estimates that vehicles currently generate about 40% of the 
pollutants responsible for ozone formation.  Nitrous oxides (NOx) and reactive organic gasses (ROG) 
pollutants (vehicle emission components) are common contributors towards this chemical transformation 
into ozone.  Dust, or particulate matter less than ten microns (PM10), that becomes airborne and finds its 
way into the lower atmosphere, can act as the catalyst in this chemical transformation to harmful ozone.   

APCD Program.  To address these impacts APCD has developed a program (CEQA Air Quality 
Handbook) to establish impact thresholds and mitigation measures to address most project-related air 
quality impacts. 

Local Air Quality.  The project is nearest to the Morro Bay Air Quality Monitoring Station.  Based on the 
latest air monitoring station information, the trend in air quality in the general area is unchanged with 
readings for PM10 and ozone consistently below the State thresholds.   
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Naturally Occurring Asbestos. Asbestos is a term used for several types of naturally occurring fibrous 
minerals found in many parts of California. When rock containing asbestos is broken or crushed, 
asbestos fibers may be released and become airborne. Exposure to asbestos fibers may result in health 
issues such as lung cancer, mesothelioma (a rare cancer of the thin membranes lining the lungs, chest 
and abdominal cavity), and asbestosis (a non-cancerous lung disease that causes scarring of the lungs; 
CARB, 2009). Sources of asbestos emissions include rock quarrying activities where ultramafic or 
serpen¬tine rock is present. 

The applicant retained a geologist to obtain samples to check for NOA (Preliminary Engineering Geology 
Investigation Negranti Material Mine (GeoSolutions, Inc.; 6/27/07)).  Of the five samples taken one was 
found to include NOA.  The geologist has identified mitigation measures to offset potential impacts. 

Referral.  As required by Section 22.10.030 of the County’s LUO, the proposed project was referred to 
the County of San Luis Obispo Air Pollution Control District (APCD) for review and determination of any 
air quality impacts potentially resulting during both the project’s construction and operational phases. 

The project proposes to disturb soils that have been given a wind erodibility rating of 4, which is 
considered moderate. A section within the parcel has been given a wind erodibility rating of 6, which is 
considered moderately high. 

Impact.  As proposed, the project will result in the disturbance of up to approximately 150,000 cubic 
yards per year.  Based on a 313 day working year (Sundays off), the project will generate the following 
amounts of air pollution: 

 

Project Impacts 
Reactive Organic 

Gasses + Nitrogen 
Oxides 

Fugitive 
Particulate 

Matter 

Diesel 
Particulate 

Matter 

Carbon 
Monoxide 

Operations 
54.5 lbs/day or 8.5 

tons/year 
69 tons/year 2.35 lbs/day 146 lbs/day 

Thresholds 
25 lbs/day or 25 

tons/year 
25 tons/year 1.25 lbs/day 550 lbs/day 

As shown in this table, the project will result in both vehicle emissions (which helps create low 
atmospheric level ozone) and the creation of dust during operation.  One or more of the thresholds for 
the above pollutants has been exceeded, which would warrant measures to mitigate for air pollutants.  It 
is expected that these vehicle emissions would be evenly spread throughout the day. 

Also, based on APCD’s CEQA Handbook (2009), due to the project resulting in 4 acres (or more) of 
disturbance, sufficient fugitive dust will be generated during construction to warrant incorporation of dust 
control measures.  

The existing operation is permitted to extract 8,000 cubic yards per year of material, which provides 
employment for four individuals.  Increasing the average daily output 19-fold will result in increased 
employment, which would be expected at a comparable rate is existing conditions.  These additional 
employees and associated vehicle trips would be expected during a.m. and p.m. peak hour periods. 

 

Greenhouse Gas Emissions 

This section describes effects on climate change/greenhouse gas that would be caused by 
implementa¬tion of the Proposed Project. The following discussion addresses existing environmental 
conditions in the affected area, identifies and analyzes environmental impacts, and recommends 
measures to reduce or avoid adverse impacts anticipated from project construction and operation. In 
addition, existing laws and regulations relevant to climate change/greenhouse gas are described. In 
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some cases, compliance with these existing laws and regulations would serve to reduce or avoid certain 
impacts that might otherwise occur without the implementation of the project. 

The study area for climate change and the analysis of greenhouse gas (GHG) emissions is broad 
because climate change is influenced by world-wide emissions and their global effects. However, the 
study area is also limited by the CEQA Guidelines [Section 15064(d)], which directs lead agencies to 
consider an “indirect physical change” only if that change is a reasonably foreseeable impact which may 
be caused by the project. This analysis limits discussion to those physical changes to the environment 
that are not specu¬lative and are reasonably foreseeable. 

The baseline against which to compare potential impacts of the Proposed Project includes the natural 
and anthropogenic drivers of global climate change, including world-wide GHG emissions from human 
activities that have grown more than 70 percent between 1970 and 2004 (IPCC, 2007). The State of 
Cali¬fornia is leading the nation in managing GHG emissions 

Approach to Impact Assessment 

Determining significance follows available guidelines from State or local air quality management 
agencies, where available. However, only recent developments in statewide or local guidance exists for 
setting climate change thresholds of significance for large projects, and there is no legally adopted 
threshold for what emission levels constitute a significant amount. Rules and policies being developed by 
the CARB and guidelines from the SLO County APCD are used in this analysis although they are 
evolving in response to the serious threat of climate change effects and subsequent legislation. 

For operational emissions caused by the project, the SLO County APCD has not yet established 
signifi¬cance thresholds for greenhouse gas emissions from project operations. Nonetheless, GHGs 
from all projects subject to CEQA must still be quantified and mitigated to the extent feasible. The 
California Office of Planning and Research has provided the following direction for the assessment and 
mitigation of GHG emissions (APCD, 2009): 

 Lead agencies should make a good-faith effort, based on available information, to calculate, 
model, or estimate the amount of CO2 and other GHG emissions from a project, including the 
emissions associ¬ated with vehicular traffic, energy consumption, water usage and construction 
activities; 

 The potential effects of a project may be individually limited but cumulatively considerable. Lead 
agencies should not dismiss a proposed project’s direct and/or indirect climate change impacts 
with¬out careful evaluation. All available information and analysis should be provided for any 
project that may significantly contribute new GHG emissions, either individually or cumulatively, 
directly or indi¬rectly (e.g., transportation impacts); and 

 The lead agency must impose all mitigation measures that are necessary to reduce GHG 
emissions to a less than significant level. CEQA does not require mitigation measures that are 
infeasible for specific legal, economic, technological or other reasons. A lead agency is not 
responsible for wholly eliminat¬ing all GHG emissions from a project; the CEQA standard is to 
mitigate to a level that is “less than significant.” 

In the absence of quantitative significance thresholds in CEQA guidance, this analysis turns to other 
pro¬grams. For example, the CARB Mandatory Reporting program requirements are triggered for 
sources of GHG emissions exceeding 2,500 metric tonnes per year. AB32 requires California agencies 
to take actions that will reduce GHG emissions by 2020 to the levels of 1990, and then substantially 
further reduce emissions by 2050. 

Mine operations, processing and eventual reclamation would occur over a period of 100 years during 
which heavy equipment and other motor vehicle use would create GHG emissions. Use of fossil fuels for 
mining activities and vehicles serving the mine would result in GHG emissions at levels less than the 
level of 2,500 metric tonnes per year triggering CARB Mandatory Reporting. These emissions would be 
lower than those attributable to using aggregate material from a more distant source, which would cause 
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sub¬stan¬tially higher transportation fuel use. As a result, the GHG emissions caused by aggregate mine 
operation would be less than significant. 

The applicant is proposing to plant at least 100 trees along Old Creek Road, which will help offset CO2 
emissions. 

Mitigation/Action Required.   

Based on the project’s previously identified air quality impacts, there are a number of measures  
available reduce air quality impacts. If these are incorporated into the project, air quality impacts would 
be less than significant .  The following provides a general description of these measures: 

Fugitive Dust (PM10).  To minimize nuisance dust impacts, the following measures would be applied 
to offset fugitive dust, including reducing the amount of disturbed area where possible, the use of 
water trucks or sprinkler systems to water down airborne dust, daily spraying of dirt stock-pile areas, 
paving of applicable surfaces as soon as possible after grading, laying of building pads as soon as 
possible. 

Naturally-Occurring Asbestos (NOA).  Prior to grading or site disturbance, the following measures 
would be applied to offset NOA impacts:  comply with the measures recommended by the 
Engineering Geology Reort.  Also, the applicant will need to comply with Asbestos Air Toxin Control 
Measures for Construction, Grading, Quarrying, and Surface Mining Operations.  These 
requirements include, but are not limited to implementation of an Asbestos Dust Mitigation Plan and 
an Asbestos Health and Safety Program. 

Vehicle Emissions.  To reduce vehicle emissions, including diesel particulate matter, the following 
measures would be applied to offset vehicle emissions, such as:  use of green building materials 
(materials which are resource efficient, recycled, and sustainable) available locally if possible; use of 
clean engine technologies (e.g., alternative fuel, electrification) engines that are not subject to 
regulations; use of vanpool, shuttle, mini bus service (alternative fueled preferred); implementation of 
a “No Idling” program for heavy-duty diesel vehicles, which includes signage, citations, etc.; 
installation of electrical hookups at loading docks and the connection of trucks equipped with 
electrical hookups to eliminate the need to operate diesel-powered TRUs at the loading docks; if not 
required by other regulations (ARB’s on-road or offroad diesel), restrict operation to trucks with 2007 
model year engines or newer trucks; if not required by other regulations (ARB’s on-road or offroad 
diesel), require or provide incentives to use diesel particulate filters for truck engines. 

Due to the project’s potential impacts to air quality and that San Luis Obispo County has been 
designated non-attainment for PM10 (fine particulate) and ozone precursors, the following additional 
efforts are needed:  

1. Consultation with the SLO County Air Pollution Control District. 

2. Discussion of federal and/or state nonattainment ambient air quality standard area for any criteria 
air pollutant.  Discussion of County air quality policies relative to development, using thresholds of 
significance derived from the adopted Clean Air Plan. 

3. As applicable, provide summary of the thresholds and air quality constraints for the proposed 
development. 

4. Conduct air modeling utilizing latest software (e.g., URBEMIS, etc.) to generate emission impacts 
(e.g., PM10, ozone precursors, etc.).  Greenhouse gas emission analysis (e.g., CO2, CH4, etc.), 
and shall apply APCD CEQA handbook methodologies. 

5. Recommendation and discussion of adequate and feasible mitigation measures, as applicable, to 
address significant air quality impacts. 
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4. BIOLOGICAL RESOURCES -  
Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Result in a loss of unique or special 
status species or their habitats? 

    

b)  Reduce the extent, diversity or 
quality of native or other important 
vegetation?  

    

c) Impact wetland or riparian habitat?     

d) Introduce barriers to movement of 
resident or migratory fish or wildlife 
species, or factors, which could 
hinder the normal activities of 
wildlife? 

    

e) Other:             

 

Setting.  The following are existing elements on or near the proposed project relating to potential 
biological concerns: 

Name and distance from blue line creek(s):  An unnamed “blue line” tributary to the Willow Creek 
courses through the subject property.  Willow Creek is approximately 500 feet southeast of the proposed 
project. 

Combining Designations: The proposed project is adjacent to a Sensitive Resource Area designation: 
Whale Rock Reservoir Watershed.  The project is within an adjacent watershed to Whale Rock 
Reservoir. 

 
Habitat(s):  Non-native grassland, chaparral, riparian. 

The Natural Diversity Database (or other biological references used by the County) identified the 
following species potentially existing within approximately one mile of the proposed project:   

Southwestern pond turtle (Emys (or Clemmys) marmorata pallida) has been found about less than 
1/10th of a mile to the south east and within one mile to the east, south, north and northwest within 
Willow Creek.  Southwestern pond turtle is a federal and California Species of Special Concern.  
This is an aquatic turtle that uses upland habitat seasonally. They occur in ponds, streams, lakes, 
ditches, and marshes. The species prefers slow-water aquatic habitat with available basking sites 
nearby.  Hatchlings require shallow water habitat with relatively dense submergent vegetation for 
foraging.  

Tidewater goby (Eucyclogobius newberryi) has been found about one mile to the south west at the 
mouth of Willow Creek as it enters the Pacific Ocean.  They are considered federally endangered 
and a California Species of Special Concern.  This species is found in brackish water habitats along 
the California coast.  Microhabitats include shallow lagoons and lower stream reaches.  The goby 
needs fairly still but not stagnant water with high oxygen levels.  Suitable habitat within these 
streams range from the mouths to approximately 1.5 to 2.0 miles upstream.  The project is almost 
two miles from the mouth of Willow Creek. Tidewater goby is threatened by various factors including 
water quality degradation and low instream flows caused by water diversions and periodic drought.  
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California red-legged frog (Rana aurora draytonii) habitat may exist on the subject property. California 
red-legged frog is considered federally threatened.  This species typically inhabits freshwater shorelines 
with extensive vegetation.  The frog requires 11 to 20 weeks of permanent water for larval development. 

Serpentine rock outcrops exist on the property.  Serpentine soils are generally known to support 
several rare and endangered plants under certain conditions.  After field inspection and review of the 
biological report, there is no evidence of natural surface moisture on the subject property.  Therefore, 
these sensitive serpentine-based plants are not expected. 
 

The following are state and federal regulations that may apply and require issuance of subsequent 
permits by other agencies: 

Section 1600-1607 of the Fish and Game Code.  The California Department of Fish and Game (CDFG) 
is responsible for conserving, protecting, and managing California's fish, wildlife, and native plant 
resources.  To meet this responsibility, the law requires any person, state or local government agency, or 
public utility proposing a project that may impact a river, stream, or lake to notify the CDFG before 
beginning the project.  If the CDFG determines that the proposed project may adversely affect existing 
fish and wildlife resources, a Lake or Streambed Alteration Agreement is required.  A Streambed 
Alteration Agreement lists the CDFG conditions of approval relative to the proposed project, and serves 
as an agreement between an applicant and the CDFG for a term of not more than five years for the 
performance of activities subject to this section. 

Project activities proposed within or adjacent to streambeds, banks, channels or associated riparian 
resources, may fall under the jurisdiction of the CDFG; therefore, any impacts to jurisdictional areas will 
be regulated under Section 1600-1607 provisions. 

Section 401 of the Clean Water Act.  Section 401 of the Clean Water Act (CWA) and its provisions 
ensure that federally permitted activities comply with the federal CWA and state water quality laws.  
Section 401 is implemented through a review process that is conducted by the Regional Water Quality 
Control Board (RWQCB) or the County, and is triggered by the Section 404 permitting process.  The 
RWQCB or the County certify, via the 401 process, that a proposed project complies with applicable 
effluent limitations, water quality standards, and other conditions of California law.  Evaluating the effects 
of the proposed project on both water quality and quantity (runoff) falls under the jurisdiction of the 
RWQCB or the County.   

The project proposes to disturb more than one acre.  Therefore, prior to work beginning, the project will 
be required to prepare and implement a Stormwater Pollution Prevention Plan (SWPPP) that has been 
approved by the Regional Water Quality Control Board or County.  This Plan will include measures to 
reduce potential sedimentation, erosion and drainage impacts to existing downstream water sources. 

Biological Reports.  The applicant retained a biologist, Dr. V.L. Holland, to evaluate the site for 
sensitive plants.  His report was peer reviewed by the County with a revised report submitted based on 
comments received.  Field work was conducted in May, 2007. The following is a brief summary of his 
findings.  The general habitats encountered include grasslands, coastal scrub and oak woodlands with 
additional references to rock outcrops and drainage channels.  One rare plant was encountered during 
the field work, which was the San Luis Obispo county morning glory (Calystegia subacaulis ssp. 
episcopalis), which was identified as a common component of a 2.5 acre area of grassland within the 
proposed excavation area.  One drainage area that supports riparian vegetation will be removed.  Four 
coast live oaks are proposed for removal.  The report also recognizes the importance of the on-site 
native grassland and riparian habitats. 

Dr. Holland has also prepared a supplemental “Restoration, Revegetation, and Monitoring Plan for 
Whale Rock Quarry Expansion Site” to address impacts to the above mentioned sensitive species. Also, 
the intent of this plan is 1) to stabilize the soil along the drainage to help control soil erosion and keep 
drainage debris-free, 2) to restore habitats and maintain natural flood plain areas which would support 
riparian habitat reestablishment, 3) construct the drainage using sound hydrologic principals, 4) to allow 
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surrounding native plants to reestablish in disturbed areas, 5) to control exotic invasive species in 
restoration areas, and 6) to develop a creek maintenance program. 

The applicant has also retained Padre Associates to prepare a “Herpetological Survey Report for the 
Negranti Rock Quarry” (May, 2009).  The County has requested this report be submitted for review. 

Impact.  The project will result in the disturbance of about 37.2 acres.  Based on the existing and 
surrounding habitats, the potential for project impacts to the sensitive species/ habitats listed above from 
the CNDDB, along with the field visit and biological reports, can be summarized as follows:   

1. San Luis Obispo County morning glory (Calystegia subacaulis ssp. episcopalis) was identified as 
a common component of a 2.5 acre area of grassland within the excavation area; 

2. Small riparian areas are proposed for removal; 

3. Four Coast Live oaks are proposed for removal; 

4. Native grassland areas will be removed. 

5. Sediment could be transported downstream where sensitive aquatic wildlife may exist and be 
adversely impacted. 

The “Restoration, Revegetation, and Monitoring Plan for Whale Rock Quarry Expansion Site” report 
identifies a range of measures as stated above to address the biological impacts. 

Upon receipt of the herpetology report, additional impacts may occur to the sensitive reptiles and 
amphibians identified above. 

Mitigation/Action Required.  Potentially significant impacts to biological resources shall be summarized 
by a qualified biologist.  The biological resource analysis should include, but not be limited to, the 
following: 

1. Consultation with the State Department of Fish and Game and the United States Fish and Wildlife 
Service. 

2. Consultation with the California Native Plant Society, the Audubon Society, and other conservation 
organizations as appropriate. 

3. Peer review of biological reports submitted, including the proposed restoration plan.  
9. Discussion of feasible mitigation measures, if any, which could be included in the project to 

minimize potential adverse biological impacts to less than significant levels. 
 

5. CULTURAL RESOURCES -  
Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Disturb pre-historic resources?     

b)  Disturb historic resources?     

c) Disturb paleontological resources?     

d) Other:             

Setting.  The project is located in an area historically occupied by the Salinan and  Obispeno Chumash.  
No historic structures are present and no paleontological resources are known to exist in the area. The 
project is within 300 feet of a blue line intermittent tributary to Willow Creek.  Potential for the presence or 
regular activities of the Native American increases in close proximity to reliable water sources.  

The area proposed for disturbance is on one side of a moderately to steeply sloping valley. 
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Regulations.  Per Section 22.10.040 of the County’s Land Use Ordinance (Inland), the following 
measure is in place to help reduce impacts to archeological resources, should they be encountered: 

In the event archeological resources are unearthed or discovered during any construction activities, 
the following standards apply: 

A. Construction activities shall cease, and the Department shall be notified so that the extent 
and location of discovered materials may be recorded by a qualified archaeologist, and 
disposition of artifacts may be accomplished in accordance with state and federal law. 

B. In the event archeological resources are found to include human remains, or in any other 
case when human remains are discovered during construction, the County Coroner shall 
be notified in addition to the Department so proper disposition may be accomplished. 

History.  San Luis Obispo County is within the territory historically occupied by the Native American 
Group known as the Obispeño Chumash, the northernmost faction of California (Gibson, 1990; 
Greenwood, 1978; Kroeber, 1953).  The archaeological record indicated that sedentary populations 
occupied the coastal regions of California more than 9,000 years ago. Chumash peoples have adapted 
to the changing environmental and social conditions and are now a large complex society.  Aboriginal 
society began to disintegrate soon after Spanish contact in 1769 A.D., primarily due to the introduction of 
epidemic European diseases and the consequent high mortality rate. 

Several chronological frameworks have been developed for the Chumash region including Rogers 
(1929), Wallace (1955), Harrison (1964), Warren (1968), and King (1981). King has divided the 
prehistory of the Chumash region into three periods: Early (8000 to 3350 B.P.), Middle (3350 to 800 
B.P.), and Late (800 to 150 B.P.).  King’s chronology is based on stylistic changes in beads and 
ornaments from burial assemblages.  The artifact types, which indicate temporal affiliation, are seldom 
found in quantity outside of cemeteries, limiting the usefulness of the chronology for dating components 
at other kinds of sites.  However, the chronology can be tied to absolute dates through radiocarbon 
methods.  Dates for the beginning and end of each of King’s periods are based on radiocarbon dates 
from burial assemblages (King 1981).   

King’s Early Period (8,000 to 3,350 B.P.) begins with the peak of a warm, dry climatic period known as 
the Altithermal.  The Chumash used large flake and core tools, milling stones, and hand stones.  Mortars 
and pestles, which indicate the pounding of acorns, were used after the peak of the Altithermal (Glassow, 
Wilcoxon, and Erlandson 1988: 8).  Evidence for the pursuit of sea mammals and broadening of diet is 
likely related to a population increase associated with the easing of Altithermal conditions (Glassow, 
Wilcoxon, and Erlandson 1988).  Evidence useful for reconstructing settlement patterns during the Early 
Period is extremely limited.  Based on these limited data, King (1981) suggests that Early Period sites 
varied from locations along the Santa Barbara Channel on the crests of hills away from the ocean and 
knolls adjacent to sloughs. All Early Period sites investigated appear to be base camps, although 
temporary camps also likely existed. 

During the Middle Period (3350 to 800 B.P.), increasing sedentism and emphasis on marine resources 
are indicated by the appearance of coastal villages occupied during a large part of the year.  Circular 
shell fishhooks were added to the bone gorges and compound hooks used during the Early Period 
(Tartaglia 1976).  The plank canoe, which made ocean fishing and travel safer and more efficient, came 
into use about 1500 B.P. (Arnold 1987: 7).  Use of the plank canoe also promoted trade and exchange 
between the mainland and the islands.  Contracting- stemmed and corner-notched dart points, used with 
spear throwers, indicate hunting of land animals.  Increasing status differentiation is seen in differences 
in the amounts of beads and other ornaments associated with burials (Martz 1987). 

Full cultural development of the Chumash, one of the most economically and socially complex hunter-
gatherer groups in North America (Arnold 1987:4), occurred during the Late Period (800 to 150 B.P., or 
approximately A.D. 1200 to 1850).  Marine fishing and trading constituted the principal economic 
pursuits.  Differentiation in social status developed to a point at which village chiefs inherited their rank 
and probably controlled trade and redistribution.  Only certain high-ranking lineages built and operated 
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plank canoes.  Trade and redistribution of goods from different environmental zones was facilitated by 
the use of shell bead “money,” made almost exclusively on the Channel Islands where a specialized 
industry of producing microdrills (used to make shell beads) from local chert emerged (Arnold 1987: 
247).  Coastal Chumash villages featured circular houses made of willow poles and thatch, with a hearth 
located in the center of the floor.  Each village also contained a sweathouse, sacred council area, dance 
floor, and cemetery (Rogers 1929). 

During the Late Period, terrestrial animals were hunted with the bow and arrow (in addition to snares and 
traps), indicated by smaller projectile points weighing less than 3.5 grams (Fenenga 1953).  Acorns 
continued as a valuable food source, processed with stone mortars and pestles.  As a storable food, 
acorns played an important role in increasing sedentism and developing social complexity (see Johnson 
and Earle 1987).  Fashioned by specialists, shell ornaments and beads were used to reinforce status 
differences as well as provide a standard of exchange. 

When the mission period began in A.D. 1769, the Chumash occupied coastal areas from Malibu Canyon 
to Morro Bay and inland areas as far as the western edge of the southern San Joaquin Valley (Grant 
1978a).  The overall Chumash ethno-linguistic group included several dialectical subdivisions 
corresponding to territories around missions established by the Spanish, who assigned names to these 
groups.  These subdivisions included the Ventureño near Mission San Buenaventura, the Barbareño 
near Mission Santa Barbara, the Ynezeño near Mission Santa Ynez, the Purismeño near Mission La 
Purísima, and the Obispeño near Mission San Luis Obispo.  These missions were founded between 
1772 and 1804.  The Cuyama, Emigdiano, and Castac Chumash lived further inland where no missions 
were built.  Similarly, the Island Chumash inhabited the mission-less northern Channel Islands.  

Prehistoric marriage patterns and post mission settlement patterns have also identified Salinan people 
living in the northern portions of San Luis Obispo County (Gibson 1998), with some information that they 
may have also been in the Cayucos area.  

The Chumash and Salinan way of life was forever altered with Spanish colonization. As the Spanish 
compelled many Chumash to live within the mission compounds, they were transformed from hunters 
and gatherers into agricultural laborers and exposed to European diseases to which they had no 
resistance.  As a result of sickness and poor treatment, large numbers of Chumash perished under the 
Spanish regime. By the end of the Mission Period in 1834, the Chumash and Salinan population had 
been decimated by disease and low birth rates.  The native population at Mission San Luis Obispo, for 
example, plummeted from 919 individuals in 1803 to just 170 by 1838 (Greenwood 1978: 521). 
Population loss as a result of disease and economic deprivation continued into the next century. 

 

Nearby Completed Reports. Within  mile of the subject property, one archaeological surface survey 
was prepared, which showed no resources being encountered.   

Impact.  The proposed development will result in the ground disturbance of approximately 37.2 acres on 
a moderate to very steeply sloping hill.  The tributary at the edge of the proposed excavation footprint is 
intermittent with only seasonal water.  With these two factors in mind, the potential for encountering 
archaeological resources is considered very low. During the County’s field investigation no evidence of 
cultural materials was noted on the property.  Impacts to historical or paleontological resources are not 
expected. 

Mitigation/Conclusion.  No significant cultural resource impacts are expected to occur, and no 
mitigation measures are necessary above what is already required by the County’s LUO. 
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6. GEOLOGY AND SOILS -  
Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Result in exposure to or production 
of unstable earth conditions, such 
as landslides, earthquakes, 
liquefaction, ground failure, land 
subsidence or other similar 
hazards? 

    

b)  Be within a California Geological 
Survey “Alquist-Priolo” Earthquake 
Fault Zone”? 

    

c) Result in soil erosion, topographic 
changes, loss of topsoil or unstable 
soil conditions from project-related 
improvements, such as vegetation 
removal, grading, excavation, or fill? 

    

d) Change rates of soil absorption, or 
amount or direction of surface 
runoff? 

    

e) Include structures located on 
expansive soils? 

    

f) Change the drainage patterns where 
substantial on- or off-site 
sedimentation/ erosion or flooding 
may occur? 

    

g) Involve activities within the 100-year 
flood zone? 

    

h) Be inconsistent with the goals and 
policies of the County’s Safety 
Element relating to Geologic and 
Seismic Hazards? 

    

i) Preclude the future extraction of 
valuable mineral resources? 

    

j) Other:             

Setting 

GEOLOGY - The following relates to the project's geologic aspects or conditions: 

Topography:  Gently sloping to very steeply sloping with blue line intermittent tributary along western 
edge of project limits  

Within County’s Geologic Study Area?:  Yes   

Landslide Risk Potential:  Low to high 

Liquefaction Potential:  Low to moderate  
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Nearby potentially active faults?:  No   Distance?  Not applicable 

Area known to contain serpentine or ultramafic rock or soils?:  Yes   

Shrink/Swell potential of soil:  Moderate to high    

Other notable geologic features?  None      

The project is within the Geologic Study area designation, and is subject to the preparation of a 
geological report per the County’s Land Use Ordinance [LUO section 22.14.070 (c), to evaluate the 
area’s geological stability.  [A geological report was conducted for the project (Preliminary Engineering 
Geology Investigation Negranti Material Mine (GeoSolutions, Inc.; 6/27/07)).  This report has received a 
peer review by the County. 

Landslide Hazards 

Slope instability may result from natural processes, such as the erosion of the toe of a slope by a stream, 
or by ground shaking caused by an earthquake. Slopes can also be modified artificially by grading, or by 
the addition of water or structures to a slope. Development on a slope can substantially increase the 
frequency and extent of potential slope failures. Steep, unstable slopes in weak soil/bedrock units that 
have a record of previous slope failure typically characterize areas susceptible to landslides. There are 
numerous factors that effect the stability of a slope, including: slope height and steepness, material 
composition, material strength, structural geologic relationships, ground water level, and level of seismic 
shaking. 

Landslides occur when a portion of a hillside becomes too weak to support its own weight. Some 
landslides move slowly and cause damage gradually, whereas others move so rapidly that they can 
destroy property and take lives suddenly and unexpectedly. Gravity is the force driving landslide 
movement. Factors that allow the force of gravity to overcome the resistance of earth material to 
landslide movement include: saturation by water, steepening of slopes caused by erosion or 
construction, freeze/thaw cycles, earthquake shaking, and volcanic eruptions. 

Landslides are generally classified into slides, falls and flows. Slides move as large bodies by slipping 
along one or more failure surfaces. Falls of rock or soil originate on cliff faces or steep slopes. Flows are 
landslides that behave like fluids. Mudflows involve wet mud and debris, and earthflows involve wet, 
claylike material.  

Areas that are generally prone to landslide hazards include: previous landslide locations, the bases of 
steep slopes, the bases of drainage channels, and developed hillsides where leach-field septic systems 
are used. Areas that are typically considered safe from landslides include areas that have not moved in 
the past; relatively flat-lying areas away from sudden changes in slope; and areas at the top or along 
ridges, set back from the tops of slopes.  

The Geology Report prepared for the site evaluated a number of factors relating to potential landslide 
risks.  The report identified areas of high stability as well as areas more susceptible to landslide failure 
(mélange units). 

Liquefaction 

Moderate groundshaking may occur at the aggregate mine during the life of the project. Local strong to 
severe groundshaking could result in failure of steep natural or artificial slopes. Consequently, damage to 
mining equipment and injury or death to workers is could potentially occur during an earthquake within 
the mine where steep slopes along actively mined faces are present. Although it is impossible to 
completely prevent the possibility of some free face failures at the mine during an earthquake, 
implementation of OSHA regulations related to mine safety, Title 8, Chapter 4 Division of Industrial 
Safety, Subchapter 17 Mine Safety Orders, which include regulation regarding ground control (Article 12) 
and safety of workers near the free face would minimize the potential that workers could be injured or 
killed by seismically induced ground failure. 
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DRAINAGE – The following relates to the project’s drainage aspects: 

Within the 100-year Flood Hazard designation? No   

Closest creek?  Unnamed tributary to Willow Creek Distance?  On property 

Soil drainage characteristics:  Very poorly drained     

For areas where drainage is identified as a potential issue, the Land Use Ordinance (LUO Sec. 
22.52.080) includes a provision to prepare a drainage plan to minimize potential drainage impacts.  
When required, this plan would need to address measures such as:  constructing on-site retention or 
detention basins, or installing surface water flow dissipaters.  This plan would also need to show that the 
increased surface runoff would have no more impacts than that caused by historic flows. 

SEDIMENTATION AND EROSION – Soil type, amount of disturbance and slopes are key aspects to 
analyzing potential sedimentation and erosion issues.  The project’s soil types and descriptions are listed 
in the previous Agriculture section under “Setting”.  As described in the NRCS Soil Survey, the the 
project’s soil erodibility is as follows:  

Soil erodibility:  Low to moderate   

When highly erosive conditions exist, a sedimentation and erosion control plan is required (LUO Sec. 
22.52.090) to minimize these impacts.  When required, the plan is prepared by a civil engineer to 
address both temporary and long-term sedimentation and erosion impacts.   

Grading of one or more acres 

Clean Water Act.  The Clean Water Act has established a regulatory system for the management of 
storm water discharges from construction, industrial and municipal sources.  The California State Water 
Resources Control Board (SWRCB) has adopted a National Pollutant Discharge Elimination System 
(NPDES) Storm Water General Permit that requires the implementation of a Storm Water Pollution 
Prevention Plan (SWPPP) for discharges regulated under the SWRCB program.  Currently, construction 
sites of one acre and greater may need to prepare and implement a SWPPP which focuses on 
controlling storm water runoff.   Municipal and industrial sources are also regulated under separate 
NPDES general permits.  The Regional Water Quality Control Board and County are the local extensions 
of the SWRCB, who currently monitors these SWPPPs.   

A Storm Water Pollution Prevention Plan (SWPPP) must include a site description, including a map that 
identifies sources of stormwater discharges on the site, anticipated drainage patterns after major 
grad¬ing, areas where major structural and nonstructural measures will be employed, surface waters, 
includ¬ing wetlands, and locations of discharge points to surface waters. The SWPPP also describes 
measures that will be employed, including at least protection of existing vegetation wherever possible, 
plus stabili¬zation of disturbed areas of site as quickly as practicable, but no more than 14 days after 
construction activity has ceased. 

Division of Occupational Safety and Health (DOSH) (Cal/OSHA). The Division of Occupational Safety 
and Health, better known as Cal/OSHA, is the regulatory agency responsible for the enforcement of 
worker protection laws throughout the state of California. The laws related to mining safety are found in 
Title 8, Chapter 4 Division of Industrial Safety, Subchapter 17 Mine Safety Orders (Sections 6950 - 7283) 
of the California Codes of Regulations. Article 12 specifically addresses requirements for ground control, 
including the following requirements that are relevant to open pit mining: 

Section 6984. (3-1). Face or Bank of Pit. 

(a) All reasonable precautions shall be taken to free the face or bank of the pit from loose materials 
that may be dangerous to employees.  

(b) Where practicable, the face of the pit shall be given a slope so as to minimize the danger of rock 
falling on employees.  
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(c) (3-3) Whenever the division considers that the height and condition of the face constitutes a 
serious hazard to employees, it may require the installation of a bench or other suitable method of 
working.  

(d) When a bench or multiple-bench method of operation is required, a setback of at least one-half 
the height of the single face or bank for each section of the face or bank shall be required.  

Section 6988. (3-8). Face Inspection and Control.  

(a) A daily inspection shall be made of faces and banks where men are exposed to falling or rolling 
materials. The inspection shall be made by a competent person who shall dislodge or make safe 
any material dangerous to employees, or shall cause such material to be dislodged or made safe.  

(b) (3-9) No person shall be permitted to work near a face made unsafe by primary blasting, rains, 
freezing or thawing weather, or earthquakes, until the face has been inspected and made safe.  

(c) At least once a week, or oftener if necessary, a competent person shall inspect the top of the 
face or bank for cracks that may indicate the imminence of slides or movement of the face.  

(d) (3-5) Overhanging banks in pits are forbidden, except in:  

(1) Pits where material is moved away from the face by mechanical equipment having controls 
located at a safe distance so that no employee is required to approach the face in the course of 
normal operations.  

(2) Hydraulic pits where the bank is undercut with a stream of water and the monitor is located at 
a safe distance from the bank.  

(e) Where necessary, a watchman shall be employed at the face, to give warning when loose rock 
or other materials are about to fall.  

The watchman shall be provided with a whistle, siren, or other device that will give adequate 
warning to employees in the pit.  

The watchman shall have no other work to distract his attention from his duties as a watchman.  

(f) Work shall not be permitted on or near any bank or face at night unless the bank or face above 
the working area is adequately illuminated to make any movement of rock or other material readily 
observable.  

(g) Provision shall be made to keep employees away from dangerous areas that are not working 
places. Signs shall be posted warning employees to keep away, or such dangerous areas shall be 
barricaded or otherwise guarded.  

Section 6989. (3-4). Protection of Workers at the Face.  

(a) No work shall be permitted above or below men at the face if such work endangers their safety.  

(b) Workers at the face shall be protected as follows:  

(1) On top of the bank, by fencing with guard rails or ropes, by using railed platform, or by using 
safety belts and life lines. This does not apply where the bank is less than 20 feet high, or the 
slope below is less than 50 degrees from the horizontal, or where no work is performed within 10 
feet of the edge.  

(2) On the face, by removing loose rock from over the working place, and by the use of safety 
belts and life lines, portable staging, boatswain chair, or skips especially designed for use at pit 
faces. If a boatswain chair is used, the employee shall be attached thereto with a safety belt and 
life line.  

When necessary for safety, two or more persons shall be employed in cooperation with each 
other in drilling, blasting or removing loose rock.  
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(3) At the foot of the bank by removing loose rock from above the working place, and maintaining 
a ready way of exit to a place of safety.  

(4) By any other means affording safety equivalent to that provided by (1), (2), and (3) of this 
subsection.  

(c) (3-6) Men shall approach from above loose rock and areas to be scaled and shall scale from a 
safe location.  

(d) (3-12) Men shall not work between equipment and the pit wall or bank where the equipment may 
hinder escape from falls or slides of the bank.  

(e) (3-4) Safe means for scaling pit banks shall be provided. Hazardous banks shall be scaled 
before other work is performed in the hazardous bank area. 

Impact.   

The overall excavation footprint is 37.2 acres. Extraction will occur in phases with the first phase starting 
on the east side and then working towards the west.  Excavation of the mine would disturb the upper soil 
surface and expose the underlying weathered and unweathered serpentinite, metavolcanic and, 
greywacke bedrock. The exposed bedrock would not be susceptible to erosion. Stockpiles of stripped 
topsoil, spoil, and smaller aggregate may be susceptible to erosion. Loose, fine grained materials placed 
in stock piles such as top soil and spoil should be protected to prevent wind and rain erosion. The 
conceptual mine layout includes provisions to direct drainage to stormwater basins to col¬lect runoff and 
sediment. The top soil stripped from the mine area would be stockpiled and reserved for mine 
reclamation. (Class II).  

Steep slope faces are likely to be created during the mining process, resulting in a potential for damage 
to mining equipment and injury or death to workers if the steep slopes along actively mined faces are 
unstable and fail. However, implementation of OSHA regulations related to mine safety, Title 8, Chapter 
4 Division of Industrial Safety, Subchapter 17 Mine Safety Orders, which include regulation regarding 
ground control (Article 12) and safety of workers near the free face would minimize the potential that 
workers could be injured or killed by ground failures such as rock fall or landslides.  

Project grading will create exposed graded areas subject to increased soil erosion and down-gradient 
sedimentation.  The primary erosive areas will likely be the material stockpile areas.  Adherence to the 
County’s LUO for sedimentation and erosion control [Sec. 22.52.090] will adequately address these 
impacts.  Also, since ground disturbance involves more than one acre, the project will be subject to the 
NPDES program, which includes additional measures to reduce sedimentation and erosion.   

While the area proposed for development is outside of the 100-year Flood Hazard designation, due to 
the size and amount of material and proximity to a tributary leading to a creek with known sensitive 
wildlife species, a drainage plan (to be designed per County LUO Sec. 22.52.080) will be required, which 
will adequately address potential drainage issues to a less than significant level.   

The project is considered near or within geologic formations that can generate naturally-occurring 
asbestos.  A geologic report was conducted where five samples were taken for NOA testing.  One 
sample came back with positive results for NOA.  Therefore, the project will be subject to the preparation 
of an Asbestos Dust Mitigation Plan, to be approved by APCD. 

Mitigation/Conclusion.  The Geology Report prepared for the site evaluated a number of factors 
relating to potential landslide risks.  The report identified areas of high stability as well as areas more 
susceptible to landslide failure (mélange units). Incorporation of measures suggested to address 
landslide issues, along with existing regulations, will reduce this impact to less than significant. 

In addition to standard regulations cited above the following summarizes measures to reduce erosion 
impacts to less than significant levels. A ‘Placement of stockpiles’ mitigation measure should be required 
to ensure that the placement of fill or short-term stockpiling would be in an appropriate location as to 
minimize environmental impacts. Another measure should include provisions to protect water and 
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biological resources regarding the location of short-term stockpiling or long-term placement of fill.  In 
addition, inclusion of a measure to protect the soil from erosion and ensure that the top soil would be 
reserved for mine reclamation is recommended. With the incorporation of these measures impacts would 
be less than signif¬i¬cant. 

Placement of Stockpiles Mitigation 

Prior to issuance of construction permits and thereafter for the life of the mine, to minimize environmental 
impacts, short-term stockpiling or long-term placement of fill shall comply with the following measures 
wherever possible or applicable : 

a. Be located outside of any drainage ways; 

b. Be located outside of any sensitive native vegetation areas (e.g., wetlands, oak wood¬lands, 
maritime chaparral, etc.). Acceptable areas for material placement may include: previously 
County-approved areas where development has received land use permits, areas previously 
surveyed and cleared by a qualified botanist/biologist; 

c. Be located outside of any habitat containing rare or endangered plant or wildlife species; 

d. Be located as far as practical from any blue line stream (as shown on USGS maps) or streams 
supporting riparian habitat, and no closer than 100 feet, if located on slopes less than 10 percent. 
If located on steeper slopes (10 percent to 20 percent), setback distance shall be increased to 
500 feet. No material shall be placed on slopes greater than 20 percent. 

e. Be located outside any area that could potentially contain cultural resources (historic or pre-
historic). 

f. Be located outside of any area identified by the County as visually or biologically sensi¬tive (e.g., 
County’s “Sensitive Resource Areas” designation). 

g. Be located outside of the 100-year floodplain. 

h. If fill is to be left permanently, soil shall be compacted to comply with the fill stand¬ards of the 
County Grading Ordinance and/or Uniform Building Code. 

i. Fill slopes shall not exceed a ratio of 3 feet horizontal to 1 foot vertical. 

j. Have a sediment and erosion control plan (ECP) prepared prior to work beginning, and BMP’s 
identified in the ECP onsite prior to commencing work. Temporary measures, such as covering 
the area or containing the area (e.g., use of straw bales and silt fencing around stockpile), shall 
be applied before the rainy season begins (October 15) and be maintained to remain in good 
working order during the entire rainy season (until April 15). Dust control measures shall be 
applied at all times. 

k. Adequate measures shall be applied to all disturbed portions of the project site (including 
stockpiles) to con¬trol dust, such as daily watering or hydromulching until vegetation cover is well 
established. 

l. Any fill or stockpiling that is to be left more than 30 days shall be hydroseeded imme¬di¬ately 
upon completion of the fill or stockpiling work. 

m. All fill material must be “clean” and free of any potentially hazardous materials or hazardous 
waste. 

Protect mine stockpiles of topsoil from wind erosion. 

The final mine reclamation plan, which shall be approved prior to issuance of construction permits, shall 
include provisions to protect the topsoil stockpiles from erosion, initially and long-term. The plan shall 
include provisions to periodically maintain the protective features (visqueen, vegetation, soil stabilizers) 
to be kept in good working order. Compliance with this measure shall be docu¬mented to Department of 
Planning and Building in the final, approved mine reclamation plan and submitted for review prior to 

Attachment E

Page 212 of 249



 

 

County of San Luis Obispo, Initial Study for Mainini CUP Initial Study Page 23 

issuance of construction permit. Compliance during operation of the mine shall be submitted to the 
Department of Planning and Building as part of the annual SMARA mine inspection program. 

There is no evidence that if the generally cited measures above (e.g., existing regulations, 
recommendations within the amended geological report and/or stated above) are implemented, impacts 
related to soil and geology can be mitigated to a less than significant level. 

 

7. HAZARDS & HAZARDOUS 
MATERIALS - Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Result in a risk of explosion or 
release of hazardous substances 
(e.g. oil, pesticides, chemicals, 
radiation) or exposure of people to 
hazardous substances? 

    

b)  Interfere with an emergency 
response or evacuation plan? 

    

c) Expose people to safety risk 
associated with airport flight 
pattern? 

    

d) Increase fire hazard risk or expose 
people or structures to high fire 
hazard conditions? 

    

e) Create any other health hazard or 
 potential hazard? 

    

f) Other:             

 

Setting.  The following summarizes regulations that will apply to the project as they relate to either 
hazards or hazardous materials. 

Fire Management Plan. The 2005 Fire Management Plan is a planning document of the California 
Department of Forestry and Fire Protection/San Luis Obispo County Fire Department that aims to 
increase the safety to residents and firefighters during wildland fires and to reduce the costs and losses 
associated with wildland fires. The document includes a risk assessment and an action plan for 
education, inspection, and fuel treatment. 

Hazardous Materials Release Response Plans and Inventory Act of 1985. The Hazardous Materials 
Release Response Plans and Inventory Act, also known as the Business Plan Act, requires businesses 
using hazardous materials to prepare a plan that describes their facilities, inventories, emergency 
response plans, and training programs. Hazardous materials are defined as unsafe raw or unused 
materials that are part of a process or manufacturing step. They are not considered hazardous waste. 
Health concerns pertaining to the release of hazardous materials, however, are similar to those relating 
to hazardous waste. 

Hazardous Waste Control Act. The Hazardous Waste Control Act created the State hazardous waste 
management program, which is similar to but more stringent than the federal Resource Conservation and 
Recovery Act program. The act is implemented by regulations contained in Title 26 of the CCR, which 
describes the following required aspects for the proper management of hazardous waste: identification 
and classification; generation and transportation; design and permitting of recycling, treatment, storage, 
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and disposal facilities; treatment standards; operation of facilities and staff training; and closure of 
facilities and liability requirements. These regulations list more than 800 materials that may be hazardous 
and establish criteria for identifying, packaging, and disposing of such waste. Under the Hazardous 
Waste Control Act and Title 26, the generator of hazardous waste must complete a manifest that 
accompanies the waste from generator to transporter to the ultimate disposal location. Copies of the 
manifest must be filed with the California Department of Toxic Substances and Control. 

Surface Mining and Reclamation Act and Associated Regulations. The Surface Mining and 
Reclamation Act of 1975 (SMARA) requires that a reclamation plan and financial assurances be 
submitted for all new mines to ensure safe and proper closure at the completion of mining activities. 

Unified Hazardous Waste and Hazardous Materials Management Regulatory Program. The Unified 

HazÂardÂous Waste and Hazardous Materials Management Regulatory Program (Unified Program) 
required the administrative consolidation of six hazardous materials and waste programs (Program 
Elements) under one agency, a Certified Unified Program Agency (CUPA). The Program Elements 
consolidated under the Unified Program are: Hazardous Waste Generator and On-site Hazardous Waste 
Treatment Programs (a.k.a. Tiered Permitting); Aboveground Petroleum Storage Tank Spill Prevention 
Control and CounterÂmeasure Plan (SPCC); Hazardous Materials Release Response Plans and 
I�������� �����	
 �	��	� H	�Â	��Â��� �	����	�� ��sclosure or “Community-Right-To-Know”); California 
Accidental Release Prevention Program (Cal AR�P; ��� �����	
; 	�� ������
 ���� ���� ��	�� 	��

Inventory Requirements. The Unified ProÂgram is intended to provide relief to businesses complying with 

�t� �����	����� 	�� ��
���
�� ���Â�����Â��� requirements of formerly independently managed 
�����	
�� �t� ������� �����	
 �� �
���Â
����� 	� the local government level by CUPAs. Most CUPAs 
have been established as a function of a local environmental health or fire department. Some CUPAs 
have contractual agreements with another local agency, a participating agency, which implements one or 
more Program Elements in coordination with the CUPA. The County Environmental Health Services 
Division is the CUPA for San Luis Obispo County. 

Department of Toxic Substance Control (DTSC). DTSC is a department of the California 
Environmental Protection Agency (CalEPA) and is the primary agency in California that regulates 
hazardous waste, cleans up existing contamination, and looks for ways to reduce the hazardous waste 
produced in CaliÂfornia. DTSC regulates hazardous waste in California primarily under the authority of 
the federal RCRA and the California Health and Safety Code (primarily Division 20, Chapters 6.5 through 
10.6, and Title 22, Division 4.5). Other laws that affect hazardous waste are specific to handling, storage, 
transportation, disÂposal, treatment, reduction, cleanup, and emergency planning. Government Code 
§65962.5 (com¬monly referred to as the Cortese List) includes DTSC-listed hazardous waste facilities 
and sites, DHS lists of contaminated drinking water wells, sites listed by the SWRCB as having UST 
leaks and which have had a discharge of hazardous wastes or materials into the water or groundwater, 
and lists from local regula¬tory agencies of sites that have had a known migration of hazardous 
waste/material. 

California Occupational Safety and Health Administration. The California Occupational Safety and 
Health Administration (Cal/OSHA) is the primary agency responsible for worker safety in the handling 
and use of chemicals in the workplace. Cal/OSHA standards are generally more stringent than federal 
regulations. The employer is required to monitor worker exposure to listed hazardous substances and 
notify workers of exposure (8 CCR Sections 337 340). The regulations specify requirements for 
employee training, availability of safety equipment, accident-prevention programs, and hazardous 
substance exposure warnings. 

The Federal Surface Mining Control and Reclamation Act of 1977 (administered by the Office of 
Surface Mining Reclamation and Enforcement) requires that blasting be limited based on the site 
conditions so as to prevent: injury to persons, damage to public or private property outside the permit 
area, adverse impacts on any underground mine, and change in the course, channel, or availability of 
surface or ground water outside the permit area.  Special provisions are included for mining activities.  
Also, the Federal Occupational Health and Safety Act includes Blasting Safety Regulations (Section 82) 
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Project Elements.  With regards to potential fire hazards, the subject project is within the Moderate Fire 
Hazard Severity Zone.  Based on the County’s fire response time map, it will take 20 or more minutes to 
respond to a call regarding fire or life safety.  Refer to the Public Services section for further discussion 
on Fire Safety impacts.  The project is not located in an area of known hazardous material 
contamination.  The project is not within the Airport Review area, nor within a dam inundation area. 

Impact.  Blasting has historically occurred up to 24 times a year to extract 8,000 cubic yards.  The 
project proposes removal of up to 150,000 cubic yards.  Blasting could occur much more often or with 
larger blasting events to achieve the proposed extraction level.  OSHA includes detailed safety 
requirements for each blasting event to insure worker safety.  Current blasting techniques do not use 
large quantities of explosives, and cannot be heard  mile away. 

Hazardous chemicals such as mineral and lubricating oils, cleaning detergents, welding gasses, and 
other various chemicals would be used and stored in relatively small amounts.  The nearest residence is 
approximately 0.5 miles from the surface mine site. The proposed aggregate mine would be required to 
comply with OSHA and CalOSHA requirements for personnel safety. In addition, the mine would be 
required to comply with SMARA, which would ensure safe and proper closure at the completion of mining 
activities. 

Exposure of mine personnel to asbestos during mining activities would be considered a significant impact 
should it occur. To address the health concerns associated with exposure to asbestos from mining, the 
California Air Resources Board (CARB) has adopted regulations related to mining activities. Mining 
activities would be required to comply with the airborne toxic control measure adopted by CARB, which 
requires specific dust control measures to be taken if a geologic investigation reveals the presence of 
asbestos-containing serpentine or ultramafic rock. As the geological report identified NOA presence, the 
report includes dust control measures during operation.  With implementation of this mitigation measure, 
along with the above-cited requirements by the APCD, impacts related to naturally occurring asbestos 
would be less than significant. 

The storage of fuel and other hazardous chemicals will need to be reviewed by CAL FIRE and the 
Environmental Health Division.  As applicable, these agencies will recommend specific measures for 
safe storage of these materials, as well as recommended specific fire safety measures including 
sprinklers and on-site suppression equipment appropriate for the specific chemicals (e.g. foam).   These 
measures will reduce the safety impacts to a level of insignificance. 

The project does not present a significant fire safety risk.  The project is not expected to conflict with any 
regional evacuation plan.   

Mitigation/Conclusion.  Based on implementation of existing regulations, no significant impacts as a 
result of hazards or hazardous materials are anticipated, and no additional mitigation measures are 
necessary. 
 

8. NOISE - Will the project: Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Expose people to noise levels that 
exceed the County Noise Element 
thresholds? 

    

b)  Generate increases in the ambient 
noise levels for adjoining areas?  

    

c) Expose people to severe noise or 
vibration?  

    

d) Other:             
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Setting.  The project is at least  mile from the nearest residence (two were identified at this distance). 
The project is on one side of a steeply sloping valley.  Varied terrain will typically reduce line-of-sight 
noise impacts.  The existing surface mine’s (8,000 cy annual limit of material) historical blasting (up to 24 
times a year) is not usually audible beyond  mile from blasting source. 

General Information on Noise.  Noise is generally defined as unwanted or objectionable sound.  
Decibels and other technical terms are defined in Table 1.  Noise levels are measured on a logarithmic 
scale because of physical characteristics of sound transmission and reception.  Noise energy is typically 
reported in units of decibels (dB).  Noise levels diminish (or attenuate) as distance to the source 
increases according to the inverse square rule, but the rate constant varies with type of sound source.  
Sound attenuation from point sources, such as industrial facilities, is about 6 dB per doubling of distance.  
Heavily traveled roads with few gaps in traffic behave as continuous line sources and attenuate at 3 dB 
per doubling of distance.  Noise from more lightly traveled roads is attenuated at 4.5 dB per doubling of 
distance. 

Types of decibels 

A-weighted decibel (dBA).  Community noise levels are measured in terms of the A-weighted 
decibel (dBA).  A-weighting is a frequency correction that correlates overall sound pressure levels 
with the frequency response of the human ear.   

Equivalent noise level decibel (dB Leq).  Equivalent noise level (Leq) is the average noise level on 
an energy basis for a specific time period.  The duration of noise and the time of day at which it 
occurs are important factors in determining the impact on communities.  Figure 1 provides a 
graphical representation of sound energy and potential adverse effects of common sounds.   

Community Noise Equivalent (CNEL) and Day Night Average Level (DNL or Ldn) decibels.  Noise is 
more disturbing at night and noise indices have been developed to account for the time of day and 
duration of noise generation.  The Community Noise Equivalent (CNEL) and Day Night Average 
Level (DNL or Ldn) are such indices.  These indices are time-weighted average values equal to the 
amount of acoustic energy equivalent to a time-varying sound over a 24-hour period.  The CNEL 
index penalizes night-time noise (10 p.m. to 7 a.m.) by adding 5 dB to account for increased 
sensitivity of the community after dark.  The Ldn index penalizes night-time noise the same as the 
CNEL index, but does not penalize evening noise.   

Effects of Noise.  People are subject to a multitude of sounds in the environment.  Typical noise levels of 
indoor/outdoor environments and public response to these sounds are shown in Figure 1.  Excessive 
noise cannot only be undesirable but may also cause physical and/or psychological damage.  The 
amount of annoyance or damage caused by noise is dependent primarily upon three factors:   

 the amount and nature of the noise,  

 the amount of ambient noise present before the intruding noise, and  

 the activity of the person working or living in the noise source area. 

 
The difficulty in relating noise exposure to public health and welfare is one of the major obstacles in 
determining appropriate maximum noise levels.  Although there has been some dispute in the scientific 
community regarding the detrimental effects of noise, a number of general conclusions have been 
reached: 

 Noise of sufficient intensity can cause irreversible hearing damage; 

 Noise can produce physiological changes in humans and animals; 

 Noise can interfere with speech and other communication; and, 
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 Noise can be a major source of annoyance by disturbing sleep, rest, and relaxation. 

Stationary Noise Sources 

The primary sources of stationary noise within the County include many industrial, commercial and 
agricultural processes.  Federal and State employee health and safety regulations (OSHA and Cal-
OSHA) control noise production within an industrial or commercial facility or in close proximity to many 
types of agricultural equipment. However, exterior noise emissions from such operations have the 
potential to exceed locally acceptable standards at nearby noise-sensitive land uses. 

Stationary noise control issues focus upon two objectives: to prevent the introduction of new noise-
producing uses in a noise sensitive area, and to prevent encroachment of noise-sensitive land uses upon 
existing noise-generating facilities.  The County attempts to achieve these objectives by applying 
performance standards and by requiring that new noise-sensitive uses in proximity to existing noise 
sources include receiver-based mitigation measures.  
Examples of major stationary noise sources identified within the County include: 

 Union Asphalt Batch Plant, Ramada Drive-Templeton 

 Navajo Concrete Batch Plant, Ramada Drive-Templeton 

 Dirtman Sand and Gravel Plant, Templeton Road-Templeton 

 Southern Pacific Milling Company Sand and Gravel Plant, Santa Margarita 

 Southern Pacific Milling Company Concrete Plant, Suburban Road-San Luis Obispo  

 Duke Energy, Morro Bay 

 The Cannery, Morro Bay 

County LUO Section 22.10.170 addresses stationary vibration noise where any land use conducted in or 
within one-half mile of an urban or village reserve line shall be operated to not produce detrimental earth-
borne vibrations perceptible at the points of determination identified in the following table: 

Land Use Category in Which Vibration 
Source is Located 

Point of Determination 

Residential, Office & Professional, 
Recreation, Commercial 

At or beyond any lot line of the lot containing 
the use. 

Industrial At or beyond the boundary of the Industrial 
category 

Table N-1.  Definitions of Acoustical Terms 

Term Definitions 

Decibel, DB A unit describing the amplitude of sound, equal to 20 times the logarithm to 
the base 10 of the ratio of the sample sound pressure to the standard sound 
pressure, which is 20 micropascals (20 micronewtons per square meter) 

Frequency, Hz The number of complete pressure fluctuations per second above and below 
atmospheric pressure 

A-Weighted Sound Level, 
dB 

The sound pressure level in decibels as measured on a sound level meter 
using the A-weighting filter network.  The A-weighting filter de-emphasizes 
the very low and very high frequency components of the sound in a manner 
similar to the frequency response of the human ear, and correlates well with 
subjective reactions to noise.  All sound levels in this reports are A-weighted 

Equivalent Noise Level, Leq The average A-weighted noise level during the measurement period 

Community Noise 
Equivalent Level, CNEL 

The average A-weighted noise level during a 24-hour day, obtained after 
addition of 5 decibels in the evening from 7:00 P.M. to 10:00 P.M. and after 
addition of 10 decibels to sound levels in the night between 10:00 P.M. and 
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7��� A.M. 

Day/N !ht N" #e Level, Ldn The average A-weighted noise level during a 24-hour day, obtained after 
addition of 10 decibels to levels measured in the night between 1���0 P.M. 
and 7��0 A.M. 

Ambient N" #$ Level The composite of noise from all sources near and far.  The normal or existing 
level of environmental noise at a given location 

Intrusive That noise which intrudes over and above the existing ambient noise at a 
given location.  The relative intrusiveness of a sound depends upon its 
amplitude, duration, frequency, time of occurrence, tonal or information 
content, as well as the prevailing ambient noise level 

 

The following are summaries of applicable regulations. 

Federal 

Under the Occupational Safety and Health Act of 1970 (OSHA) 
(29 U.S.C. ¤651 et seq.), the United States Department of Labor, 
Occupational Safety and Health Administration (OSHA) adopted 
regulations (29 CFR ¤1910.95) designed to protect workers 
against the effects of occupational noise exposure. These reg-
ulations list limits on noise exposure levels as a function of the 
amount of time during which the worker is exposed, as shown in 
Table C.11-2. The regulations further specify requirements for a 
hearing conservation program (¤1910.95(c)), a monitoring pro-
gram (¤1910.95(d)), an audiometric testing (i.e., test of hearing 
ability) program (¤1910.95(g)), and hearing protection 
(¤1910.95(i)). There are no federal laws governing community 
noise. 

State 

California Government Code ¤65302 encourages each local government entity to implement a noise ele-
ment as part of its general plan. In addition, the California GovernorÕs Office of Planning and Research 
has developed guidelines for preparing noise elements, which include recommendations for evaluating 
the compatibility of various land uses as a function of community noise exposure.  

Local – San Luis Obispo County 

The Proposed Project would be located within an unincorporated area of San Luis Obispo County. 
Therefore, the %oise Element of the San Luis Obispo County General Plan (County, 1992) and the %oise 
O&'()*)+, -. 02, 3*) 45(6 O8(6:- <-5)0= 4*)' U6, O&'()*)+, ><-5)0=? @AABC *::D= 0- 02(6 :&-E,+0F

County Noise Element. The %oise Element of the County of San Luis Obispo General Plan (1992) pro-
vides policy framework within which potential future noise impacts are minimized. Policy 3.3.3 limits 
noise created by new transportation noise sources, such as traffic on public roadways, within outdoor 
activity areas and interior spaces of existing noise-sensitive land uses. The limit for residential land uses 
near transportation noise sources is 60 dB Ldn or C%EL at the property line of the receiving land use. 

Duration  
of Noise  

(hours/day) 

 A-Weighted 
Noise Level 

(dBA) 
8  90 

6  92 

4  95 

3  97 

2  100 

1.5  102 

1  105 

0.5  110 

0.25 or less  115 
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Figure N-1.  Magnitude of Common Sounds 
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Policy 3.3.5 (b) limits noise from new proposed 
stationary noise sources to below the noise level 
standards shown in Table N-3 at the property line 
of existing noise-sensitive land uses. 

Policy 3.3.5 (c) states that noise levels from new 
proposed stationary noise sources shall be 
reduced to or below the noise level standards in 
Table N-3 when the stationary noise source will 
expose vacant land in the Agricultural, Rural 
Lands, Residential Rural, Residential Suburban, Residential Single-Family, Residential Multi-Family, 
Recreation, Office and Profession, and Commercial Retail land use categories. However, because the 
vacant lands immediately surrounding the Proposed Project are not likely to be developed with noise 
sensitive land uses within the foreseeable future, the Director of Planning and Building may waive this 
policy. 

County of San Luis Obispo Land Use Ordinance, Title 22 of the County Code. The noise standards 
specified in Section 22.10.120(B)(1) of the San Luis Obispo County Code – Title 22, Land Use 
Ordinance limit exterior noise levels affecting noise-sensitive land uses to the same limits specified 
above in Table C.11-6 (County, 2008). Section 22.10.120(A) of this ordinance, however, exempts noise 
sources associated with construction, provided such activities do not take place before 7:00 a.m. or after 
9:00 p.m. on any day except Saturday or Sunday, or before 8:00 a.m. or after 5:00 p.m. on Saturday or 
Sunday. In addition, traffic on public roadways, railroad line operations, aircraft in flight, and any other 
activity to the extent regulation thereof has been preempted by State or federal law is also exempt. 

The San Luis Obispo County Code – Title 22, Land Use Ordinance also provides vibration standards. 
Per Section 22.10.170(A), any land use conducted in or within one-half mile of an urban or village 
reserve line shall be operated to not produce detrimental earth-borne vibrations perceptible at or beyond 
the boundary of the industrial land use producing the vibration source. Exceptions to this standard 
include vibrations from construction, the demolition of structures, surface mining activities or geologic 
exploration between 7:00 a.m. and 9:00 p.m. and vibrations from moving sources such as trucks and 
railroads. 

Impact   

Given that this request is intended primarily to extend the life of the existing mine, no new construction 
activities to establish the use are currently being proposed.  

The proposed 37.2-acre surface mine expansion would be developed on a 225-acre parcel adjacent to 
Old Creek Road. The nearest residence would be located approximately 0.5 miles away. The proposed 
mine would operate from Monday through Saturday from 7:00 a.m. to 7:00 p.m. or dusk, whichever is 
earlier. Equipment used for surface mine operations would include primarily the following pieces of 
equipment:  bulldozer, excavator, scraper, front-end loader, dump trucks, and water truck.  

Operational Mining Noise at Nearest Residence. Heavy equipment and truck traffic at the aggregate 
mine would generate mechanical and industrial sounds and would result in a continuation of and 
possible increase in ambient noise levels in the immediate vicinity. However, the closest residence is 
located approximately 0.5 miles from the proposed mine. Operation of the aggregate mine during 
production would result in estimated noise levels of about 50 dBA Leq at the nearest receptor. This noise 
levels would be within the range of ambient noise levels experienced in the project area and may be 
below the County’s maximum allowable noise levels for stationary noise sources of 50 dBA Leq (hourly) 
during daytime and 45 dBA Leq (hourly) during nighttime hours at the property line of the receiving land 
use. The Noise Element speaks to meeting the above thresholds at the property boundaries.  Additional 
analysis is needed to evaluate the amount of equipment operating at a given time in relation to the noise 
levels at the property boundaries.  Also, it is common for surface mines to accept jobs that require 

 
Daytime 

(7am–10pm) 
Nighttime 

 (10pm–7am)2

Hourly Leq, dB 50 45 

Maximum level, dB 70 65 

Maximum level, dB – Impulsive Noise 65 60 
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material after 10 pm and before 7 am, which is consider a more sensitive time with a lower acceptable 
threshold.  The analysis should evaluate for this potential situation.  

 

Noise from Mine Truck Traffic Along Haul Routes. 
Based on the increased annual output of material, there 
would be an estimated 60 daily roundtrip truck trips if 8-
yard dump trucks are used.  

The maximum noise levels from trucks and equipment 
traveling to and from the proposed mine would range 
between 75 and 76 dBA Lmax at 50 feet from each 
pass-by (assuming pickup trucks and dump trucks). 
The estimated maximum noise levels associated with 
traffic from long-term mine operations would be 
approximately 54 dBA Leq or approximately 51 dBA 
CNEL. This would be below the County’s maximum 
allowable noise levels from transportation noise 
sources of 60 dBA Ldn/CNEL. Therefore, noise impacts 
from haul trucks are not expected to be significant. 

Should the hours of operation be extended to before 7 
am, acceptable transportation noise levels are reduced 
to 45 dB, which would result in the above estimates to 
exceed the threshold. 
 
Mitigation/Action Required.  Due to the potential for 
additional noise impacts due to the 19-fold increase of 
material extraction above what is currently allowed, and the possibility that County thresholds may not be 
achievable, the following items are needed: 

1. Conduct a noise analysis that provides a more detailed assessment of potential sensitive noise 
receptors, as specified in the County’s Noise Element (e.g., residences, churches, schools, etc.), 
and noise generated from on-site sources and haul truck off of the property. 

2. Verify and refine the haul truck mix and blasting techniques and schedules, based on the proposed 
increase in proposed output.  Take measurements to better assess the existing background noise 
levels at appropriate locations on the subject development. 

3. As applicable, identification and discussion of significant noise impacts resulting from development 
in close proximity to identified noise sources, using thresholds based on the adopted noise 
element and noise ordinance of the County General Plan. 

4. As applicable, recommendation and discussion of adequate and feasible mitigation measures, if 
any, to minimize potential noise impacts. 

 

9. POPULATION/HOUSING -  
Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Induce substantial growth in an area 
either directly or indirectly (e.g., 
through projects in an undeveloped 
area or extension of major 
infrastructure)? 

    

Equipment 

Acoustical 
Usage 

Factor (%) 

Measured 
Lmax 

(at 50 feet) 

Backhoe 40 78 

Dozer 40 82 

Dump Truck 40 76 

Excavator 40 81 

Flat Bed Truck 40 74 

Front End Loader 40 79 

Generator 50 81 

Grader 40 83 

Pickup Truck 40 75 

Pneumatic Tools 50 85 

Pumps 50 81 

Rock Drill 20 81 

Roller 20 80 

Scraper 40 84 

Warning Horn 5 83 

Welder/Torch 40 74 
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9. POPULATION/HOUSING -  
Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

b)  Displace existing housing or people, 
requiring construction of 
replacement housing elsewhere? 

    

c) Create the need for substantial new 
housing in the area? 

    

d) Use substantial amount of fuel or 
energy? 

    

e) Other:             

 

Setting.  In its efforts to provide for affordable housing, the County currently administers the Home 
Investment Partnerships (HOME) Program and the Community Development Block Grant (CDBG) 
program, which provides limited financing to projects relating to affordable housing throughout the 
county. 

The County has recently adopted a revised Housing Element, which now includes adoption of an 
Inclusionary Housing Ordinance.  This ordinance includes payment of a fee to support development of 
new affordable housing is required. 

Impact.  The project is not likely to result in a need for a significant amount of new housing, and will not 
displace existing housing. 

Mitigation/Action Required.  Given that the potential for significant impacts from increased population 
is not considered potentially significant, no additional analysis is necessary for this topic.  With regards to 
energy use, additional analysis is needed as follows: 

1. Review of CEQA Appendix F to help determine the project’s energy consumption and what 
project measures are proposed relating to energy conservation, such as energy efficient buildings, the 
use of alternative modes of travel, and the incorporation of strong recycling efforts, as a few examples; 

2. Review and discussion of existing regulation (e.g., Uniform Building Code, Title 21, County 
Conservation and Open Space Element, etc.) intended to reduce energy demands and to what extent 
these elements have been applied to the project; 

3. Compare the project’s energy consumption to the ability of the energy provider to be able to 
deliver that power; 

4. Identification and discussion of feasible mitigation measures, if any, which could be included in 
the project to reduce energy consumption and promote energy conservation to the extent feasible. 

 

10. PUBLIC SERVICES/UTILITIES - 
Will the project have an effect upon, 
or result in the need for new or 
altered public services in any of the 
following areas: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Fire protection?     

b)  Police protection (e.g., Sheriff, CHP)?     
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10. PUBLIC SERVICES/UTILITIES - 
Will the project have an effect upon, 
or result in the need for new or 
altered public services in any of the 
following areas: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

c) Schools?     

d) Roads?     

e) Solid Wastes?     

f) Other public facilities?     

g) Other:            

Setting.  The project area is served by the following public services/facilities:  

Police:  County Sheriff  Location:  Los Osos (Approximately 11.4 miles to the south) 

Fire:   Cal Fire (formerly CDF)  Hazard Severity:  Moderate  Response Time:  
More than 20 minutes  

Location:  San Luis Obispo Headquarters, approximately 17 miles to the southeast, 

School District:  Cayucos Elementary School District. and San Luis Coastal Unified School District  

    

Existing Regulations 

The County-adopted Public Facilities Fee Ordinance (Title 18) provides for the collection of a fair-share 
fee from new development to help mitigate for cumulative impacts on public facilities.  This fee currently 
being collected helps fund capital improvement projects in the following areas:  libraries, fire, general 
government, parks and recreation, and sheriff’s patrol.   

Fire Protection 

The California Department of Forestry and Fire Protection/San Luis Obispo County Fire Department 
(CAL FIRE), provides fire protection, emergency medical, and rescue services to the proposed project. 

Based on the County’s fire severity map the project is within the Moderate risk area, which identifies the 
susceptibility to wildland and brush fires.  Fire hazard severity is determined by a number of factors 
including but not limited to: remoteness of the area, denseness of vegetation, the areas circulation 
network, proximity to fire fighting facilities, habitat type, and the degree of urbanization. These factors 
among others contribute to an area’s overall response time.  CAL FIRE’s Response Time map shows it 
would take approximately 20 minutes to reach the project once a call is received from the closest CAL 
FIRE station.  The CAL FIRE station used to establish the response time is approximately 17 miles to the 
southeast.  There is a closer but smaller facility at the south end of Cayucos. 

Appropriate response times for fire protection services vary with the degree of urbanization. Appropriate 
response times for urban areas are up to six minutes, for suburban areas up to seven minutes, and rural 
areas up to twelve minutes. Response times exceeding 15 minutes for structure fires provide little 
possibility of saving the structure, and 60 minutes or more could mean fires approaching disaster levels 
in steep, chaparral covered, remote areas such as the Santa Lucia Range.  For structure fires, CAL FIRE 
has mutual aid agreements with all fire protection agencies in the County. An air tanker squadron at 
Paso Robles Airport is available if needed (CAL FIRE 2003). 
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Urban fires are primarily those associated with structures and the activities in and around them. Most 
urban fires in the County are caused by human activity.  Over the years, County development standards 
have become more stringent to reduce the frequency and severity of such events.  Building codes now 
require firewalls for adjacent structures.  Local ordinances often prohibit the use of fire-prone materials, 
such as shake-shingle roofs.  Electrical standards have also changed to reduce fire risk inside structures.  
Smoke detectors are now commonly required. 

Police Protection and Emergency Services 

The County Sheriff’s Department provides police and patrol services in the unincorporated areas of the 
County.  The County is divided into three areas; North, Coast, and South.  The Sheriff’s Department is 
headquartered from the operational facility at Camp San Luis Obispo. Each area has its own substation, 
which is supervised by a sergeant and staffed with approximately 23 deputies and two legal clerks.  
According to the Sheriff’s Office, the ratio of deputies to population has not kept pace with population 
growth for many years.  The current ratio is one deputy for every 1,140 people.  Based on information 
provided by the Sheriff’s Office, an adequate level of service is approximately one deputy for every 750 
people.  The Sheriff is typically contacted prior to any blasting and is involved with enforcing proper 
storage of explosives. 

The Coast Station is located at 2099 10th Street in Los Osos, serving an area of 900 square miles. The 
Coast Station personnel provide service to San Simeon/Hearst Castle area, Cambria, Harmony, 
Cayucos, Los Osos/Baywood Park, rural San Luis Obispo, and Avila Beach/Port San Luis. Planning 
areas served by the Coast Station include: Nacimiento, Adelaida, North Coast, Estero, San Luis Bay 
Inland, San Luis Obispo, Los Padres, and Las Pilitas. Current average response times generally range 
from 5 to 30 minutes with longer response times to the more rural outlying areas of the service 
jurisdiction. 

The California Highway Patrol (CHP) services San Luis Obispo County’s highways, with stations located 
in San Luis Obispo and Templeton.  They are available to respond in emergency situations, but generally 
do not respond to residential calls.  

Emergency services generally include ambulance and hospital service.  Private companies based 
throughout the County provide ambulance service.  Response times are generally good with the 
exception of the more rural portions of the County where the large area being served and the distances 
involved lend to poorer levels of service.  Hospital services are provided by Twin Cities Hospital in 
Templeton, Arroyo Grande Community Hospital in the City of Arroyo Grande, and by French and Sierra-
Vista in the City of San Luis Obispo.  In addition, the western portion of the Adelaida area and the North 
Coast Planning Area are included in the Cambria Community Hospital District, which operates a clinic 
and provides ambulance service. 

Solid Waste Collection 

County LUO Section 22.10.150 determines when new land uses must include provision of identified trash 
collection, pickup and recycling areas, and sets design standards for such areas.  

Trash collection and disposal in the County is likely accomplished by usually one of the following 
methods:  private haulers, individual direct haul to landfills.  The County currently has three permitted 
public landfill facilities that accept a variety of municipal solid waste:  Cold Canyon, Chicago Grade and 
Paso Robles.  There is one private landfill operated by the California National Guard at Camp Roberts.  
Cold Canyon Landfill is located approximately 6 miles south of the City of San Luis Obispo on Highway 
227. Chicago Grade Landfill is located 4 miles northeast of Atascadero off of Highway 41.  The Paso 
Robles Landfill is located 8.5 miles east of Paso Robles off of Highway 46 East.  These landfills are 
under the jurisdiction of, and permitted by, the California Integrated Waste Management Board.  These 
facilities not only accept waste for disposal, but also provide recycling opportunities for the users.   
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Successful Countywide refuse disposal operations include private dumping on individual property, direct 
refuse haul by residents, and franchised hauling operations by private garbage companies to disposal 
sites. The Cayucos area is served by Mission Country Disposal and Private Recycling Companies. 

Schools 

The Cayucos Elementary School District, which serves this area, is currently at 77.9% of capacity. 
Planned improvements and an increase in capacity were completed in September, 2009.  

Impacts 

Based on the proposed project, there will be public service impacts in the following areas. 

Fire/Life Safety 

The project proposes to extend a surface mining operation into a rural area in a moderate fire severity 
with a fire station response time of 20 minutes.  The project will need to comply with the fuel 
modifications measures as set forth in the Uniform Fire Code, which may require all flammable 
vegetation be removed within 30 feet of active excavation area, and that additional modification or 
removal of vegetation between 30 feet and 100 feet from the active excavation area may be needed to 
provide for a defensible space from wildland fires.  Please refer to the Biological Resource section as this 
vegetation removal requirement may relate to impacts on sensitive vegetation.  The project will be 
subject to meeting CAL FIRE’s Fire Safety Plan, which includes other measures to improve the fire 
department’s ability to save the structure(s) in the event of a fire or reduce response times in the case of 
a life safety emergency.  

This project, along with numerous others in the area will have a cumulative effect on police and fire 
protection, and schools.   

Based on the above described project impacts, the project will be required to incorporate the following 
measures to reduce potentially significant impacts to public services to less than significant levels: 

Solid Waste 

1. Regarding solid waste, the project will be required to obtain weekly garbage service. 

Fire/Life Safety 

2. As a part of the project’s Fire Safety Plan, the following elements will be included: 

a. Any new buildings with over 18 feet in eave height will install fixed laddering at two remote 
locations or provide landscaping (as defined by CAL FIRE) which reduces the ladder 
access height to 18 feet.  The exception to this requirement is if the building prooses a 
protected stairway to the roof;  

b. Any new building(s) that exceeds 12,001 square feet and that will be used for “high piled 
storage” (as defined by CAL FIRE), or if the building has an unspecified use capable of 
“high piled storage”, it will be required to have a smoke and heat removal system as 
required in Table 81A of the California Fire Code; 

c. Adhere to the requirements described in the CalFire letter of 9/7/07. 

In addition, public facility (County - Title 18) and school fee (State Government Code 65995 et sec) 
programs have been adopted to address the cumulative impacts on public facilities, and will reduce this 
impact to a less than significant level. 

Regarding cumulative effects, public facility (county) and school (State Government Code 65995 et seq.) 
fee programs have been adopted to address this impact, and will reduce the cumulative impacts to less 
than significant levels. 

 

Attachment E

Page 225 of 249



 

 

County of San Luis Obispo, Initial Study for Mainini CUP Initial Study Page 36 

11. RECREATION - Will the project: Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Increase the use or demand for parks 
or other recreation opportunities? 

    

b)  Affect the access to trails, parks or 
other recreation opportunities?  

    

c) Other             
 

Setting.  The County Trails Plan does show that a portion of the project is within a potential trail area 
(Whale Rock) which includes the western edge of the proposed project along Old Creek Road.  The 
2007 aerial shows that an existing loop trail exists just above the shoreline of the Whale Rock reservoir. 
The project will not have a direct or an indirect impact to this existing trail. 

Impact.  The proposed project will not create a significant need for additional park or recreational 
resources, nor have an adverse impact on potentially new or existing trails serving Whale Rock.  

Mitigation/Conclusion.  While no significant recreation impacts are anticipated, and no mitigation 
measures are necessary, an additional follow-up referral to confirm the above discussion is correct 
needs to be completed with the County’s Parks Division. 

 

12. TRANSPORTATION/ 
CIRCULATION - Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Increase vehicle trips to local or 
areawide circulation system? 

    

b)  Reduce existing “Levels of Service” 
on public roadway(s)? 

    

c) Create unsafe conditions on public 
roadways (e.g., limited access, 
design features, sight distance, 
slow vehicles)? 

    

d) Provide for adequate emergency 
access? 

    

e) Result in inadequate parking 
capacity? 

    

f) Result in inadequate internal traffic 
circulation? 

    

g) Conflict with adopted policies, plans, 
or programs supporting alternative 
transportation (e.g., pedestrian 
access, bus turnouts, bicycle racks, 
etc.)? 
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12. TRANSPORTATION/ 
CIRCULATION - Will the project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

h) Result in a change in air traffic 
patterns  that may result in 
substantial safety risks? 

    

i) Other:            

 

Setting.  The County has established the acceptable Level of Service (LOS) on roads for this rural area 
as “C” or better.  The existing road network in the area (primarily Old Creek Road) is operating at 
acceptable levels (LOS ‘A’).  Based on existing road speeds and configuration (vertical and horizontal 
road curves), sight distance is considered acceptable.   

The County’s Circulation Element (Framework for Planning) includes 11 goals and objectives intended 
for new development to help maintain acceptable levels of service and traffic safety, as well as help 
maintain a high quality environment.   

The County’s annual Resource Management System Report (2009) did not identify Old Creek Road as 
having any existing deficiencies, or for any other larger County roads in immediate the area.  

Referrals were sent to Public Works and Caltrans.  No significant traffic-related concerns were identified. 

The applicant has recently completed access road apron work to improve existing conditions. 

Impacts – Project Elements.  The project proposes to excavate up to 150,000 cubic yards per year.  
Assuming work will occur 313 days a year, an average of 479 cubic yards a day will leave the site. 
Considering the average capacity of a dump truck is 8 cubic yards, the average number of daily round 
trips has been calculated at 60 trips.  Smaller capacity vehicles could result in a larger daily truck trip 
total and the use double semi trailers could reduce trips.  In addition, employee and ancillary service 
trucks would add approximately 10 daily trips.  The time of day expected for most vehicle use associated 
with this development is fairly even distribution throughout the day [between 7 am and 7 pm (employee 
trips would likely fall within peak hour travel times).  

Road Level of Service.  The traffic generated from the project will not change Old Creek Road’s Level of 
Service (LOS).  Public works has not identified any sight distance issues for the slower-moving dump 
trucks at the project’s ingress/egress onto Old Creek Road.  

Mitigation/Conclusion.  As no significant traffic impacts were identified, no mitigation measures above 
what are already required by ordinance are necessary. 

 

13. WASTEWATER - Will the 

project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Violate waste discharge requirements 
or Central Coast Basin Plan criteria 
for wastewater systems? 

    

b) Change the quality of surface or 
ground water (e.g., nitrogen-loading, 
day-lighting)? 

    

c) Adversely affect community 
wastewater service provider? 
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13. WASTEWATER - Will the 

project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

d) Other:             

 

Setting.   Regulations and guidelines on proper wastewater system design and criteria are found within 
the County’s Plumbing Code (hereafter CPC; see Chapter 7 of the Building and Construction Grdinance 
[Title 19]), the “Water Quality Control Plan, Central Coast Basin” (Regional Water Quality Control Board 
[RWQCB] hereafter referred to as the “Basin Plan”), and the California Plumbing Code.  These 
regulations include specific requirements for both on-site and community wastewater systems.  These 
regulations are applied to all new wastewater systems. 

For on-site septic systems, there are several key factors to consider for a system to operate successfully, 
including the following: 

 Sufficient land area (refer to County’s Land Use Grdinance or Plumbing Code) Ð depending on 
water source, parcel size minimums will range from one acre to 2.5 acres; 

 The soil’s ability to percolate or “filter” effluent before reaching groundwater supplies (30 to 120 
minutes per inch is ideal);  

 The soil’s depth (there needs to be adequate separation from bottom of leach line to bedrock [at 
least 10 feet] or high groundwater [5 feet to 50 feet depending on perc rates]); 

 The soil’s slope on which the system is placed (surface areas too steep creates potential for 
daylighting of effluent); 

 Potential for surface flooding (e.g., within 100-year flood hazard area); 

 Jistance from existing or proposed wells (between 100 and 250 feet depending on 
circumstances); 

 Jistance from creeks and water bodies (100-foot minimum). 

To assure a successful system can meet existing regulation criteria, proper conditions are critical.  
Above-ground conditions are typically straight-forward and most easily addressed.  Below ground criteria 
may require additional analysis or engineering when one or more factors exist: 

 the ability of the soil to “filter” effluent is either too fast (percolation rate is faster or less than 30 
minutes per inch and has “poor filtering” characteristics) or is too slow (slower or more than 120 
minutes per inch);  

 the topography on which a system is placed is steep enough to potentially allow “daylighting” of 
effluent downslope; or  

 the separation between the bottom of the leach line to bedrock or high groundwater is 
inadequate.  

Based on Natural Resource Conservation Service (NRCS) Soil Survey map, the soil type(s) for the 
project is provided in the listed in the previous Agricultural Resource section.  The main limitation(s) of 
this soil for wastewater effluent include:  

--shallow depth to bedrock, which is an indication that there may not be sufficient soil depth to 
provide adequate soil filtering of effluent before reaching bedrock.  Gnce effluent reaches 
bedrock, the chances increase for the effluent to infiltrate cracks that could lead directly to 
groundwater source or surrounding wells without adequate filtering, or allow for daylighting of 
effluent where bedrock is exposed to the earth’s surface.  In this case, should a new or expanded 
wastewater system be necessary, due to limited availability of information relating to the shallow 
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depth to bedrock characteristic, the following additional information will be needed from the 
applicant: soil borings at leach line location(s) showing that there is adequate distance to 
bedrock.  If adequate distance cannot be shown, a county-approved plan for an engineered 
wastewater system showing how the basin plan criteria can be met will be required. 

--steep slopes, where portions of the soil unit contain slopes steep enough to result in potential 
daylighting of wastewater effuent.  In this case, the proposed leach lines may be on or located 
within close proximity of steep slopes where some potential of effluent daylighting exists. Should 
a new or expanded wastewater system be necessary. a registered civil engineer familiar with 
wastewater systems, shall prepare an analysis that shows the location and depth of the leach 
lines will have no potential for daylighting of effluent.  

--slow percolation, where fluids will percolate too slowly through the soil for the natural processes to 
effectively break down the effluent into harmless components.  The Basin Plan identifies the 
percolation rate should be greater than 30 and less than 120 minutes per inch.  In this case, 
should a new or expanded wastewater system be necessary, a soils report will be necessary to 
identify percolation rates for the soil where leach lines are proposed. 

Impacts/Mitigation.  Based on the following project conditions or design features, wastewater impacts 
are expected to be less than significant:  However, should a new or expanded wastewater system be 
necessary, a soils investigation will need to be done that shows the following can be met: 

 The project has sufficient land area per the County’s Land Use Ordinance to support an on-site 
system; 

 The soil’s percolation rate is between 30 to 120 minutes per inch;  

 There is adequate soil separation between the bottom of the leach line to bedrock or high 
groundwater; 

 The soil’s slope is less than 20%;  

 The leach lines are outside of the 100-year flood hazard area; 

 There is adequate distance between proposed leach lines and existing or proposed wells;  

 The leach lines are at least 100 feet from creeks and water bodies. 

Based on the above discussion and information provided, the site appears to be able to design an on-
site system that will meet CPC/Basin Plan requirements.  Prior to building permit issuance and/or final 
inspection of the wastewater system, the applicant will need to show to the county compliance with the 
County Plumbing Code/ Central Coast Basin Plan, including any above-discussed information relating to 
potential constraints.  Therefore, based on the project being able to comply with these regulations, 
potential groundwater quality impacts are considered less than significant. 

 

 

14. WATER - Will the project: Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

a) Violate any water quality standards?     

b)  Discharge into surface waters or 
otherwise alter surface water quality 
(e.g., turbidity, temperature, 
dissolved oxygen, etc.)? 
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14. WATER - Will the project: Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

c) Change the quality of groundwater 
(e.g., saltwater intrusion, nitrogen-
loading, etc.)? 

    

d) Change the quantity or movement of 
available surface or ground water? 

    

e) Adversely affect community water 
service provider? 

    

f) Other:             

 

Setting.  The existing surface mine is currently importing off-site water as its water source for its 
employee and dust control needs.  Existing residences approximately  mile above and below the 
surface mine have on-site wells.  The closest known groundwater basins (Old Valley and Toro) are 
approximately one mile to the north and south.  Whale Rock Reservoir is fully allocated to existing water 
purveyors (e.g., City of San Luis Obispo, Cayucos, etc.).   

The topography of the project is gently sloping  to very steeply sloping  There is an unnamed tributary of 
Willow Creek on site as well as a small manmade body of water above the existing surface mine. As 
described in the NRCS Soil Survey, the soil surface is considered to have low   erodibility.      

Projects involving more than one acre of disturbance are subject to preparing a Storm Water Pollution 
Prevention Plan (SWPPP) to minimize on-site sedimentation and erosion.  When work is done in the 
rainy season, the County Ordinance requires that temporary sedimentation and erosion control 
measures be installed during the rainy season. 

Per the County’s Annual Resource Management System Report, over the past 10-15 years, total water 
production in the Cayucos community has remained fairly constant at roughly 400 – 500 acre-feet per 
year (Estero Area Plan Update and current estimates). CSA 10A has restricted issuance of building 
permits since 1993 due to a water shortage emergency. However, the CSA has subscribed to 25 acre 
feet per year from the Nacimiento Water Project that will be available in 2010. Due to this increase in 
supply, the Level of Severity III ranking has been removed. 

Impact.  The existing on-site access road is approximately  mile long and is about 18 feet wide.  This 
converts to approximately one acre.  The working face will be approximately one acre at any given time.  
Watering these areas twice a day during the 313 working-day year, approximately 0.86 afy of water 
would be necessary.  This is considered a relatively conservative number, as this calculation does not 
account for the days of rain that will naturally suppress dust.  There may be additional dust control 
requirements as a part of the naturally-occurring asbestos control program. 

For the proposed 200 screening trees, each tree will initially require about 4 gallons per week, which 
equates to 41,600 gallons per year, or 0.13 afy.  It is unknown if watering can be terminated for these 
trees and still have the tree continue with robust growth.  If not, the amount of water per tree would 
increase.  

Each employee is estimated at 60 gallons per day.  This would be substantially reduced if running water 
is not available and portable toilets are allowed for use.  Assuming 10 employees with running water, this 
water use would total 0.58 afy of water use.   

Considering all three of these potential water-using sources, the project will have a water demand of 1.57 
afy. 
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Sources used for this estimate include one or more of the following references:  County’s Land Use 
Ordinance, 2000 Census data, Pacific Institute studies (2003), City of Santa Barbara Water Demand 
Factor & Conservation Study ‘User Guide’ (1989). 

Mitigation/Action Required ^ _ater availability.  Due to the projected amount of water needed and 
the limited water availability in the area, additional analysis should be conducted to provide greater detail 
on proposed water use, as well as show that there will be a sustainable water source for the next 100 
years. This shall be prepared by a certified engineering geologist and shall include, but not be limited to, 
the following: 

1. Consultation with the County Public Works Department and/or appropriate County Waterworks 
District, CSDs, and/or appropriate mutual, private, or public water companies. 

2. Current and future projections of water demand for the project based on the various uses making 
up the proposed project's water demands. 

3. Evaluation and discussion of water availability for on-site water demands. 
4. Evaluation and discussion of the long-term capability of the ground water basin(s) to provide 

adequate quantities of water, and the potential for subsidence and.saltwater intrusion. 
5. Identification and discussion of feasible mitigation measures, if any, which could be included in the 

project to minimize potential impacts related to groundwater availability. 
 

Standard drainage and erosion control measures will be required for the proposed project and will 
provide sufficient measures to adequately protect surface water quality. 

 

 

 

 

 

 

15. `abc USE -  Will the project: Inconsistent Potentially 
Inconsistent 

Consistent Not 
Applicable 

a) Be potentially inconsistent with land 
use, policy/regulation (e.g., general 
plan [county land use element and 
ordinance], local coastal plan, 
specific plan, Clean Air Plan, etc.) 
adopted to avoid or mitigate for 
environmental effects? 

    

b)  Be potentially inconsistent with any 
habitat or community conservation 
plan? 

    

c) Be potentially inconsistent with 
adopted agency environmental 
plans or policies with jurisdiction 
over the project? 

    

d) Be potentially incompatible with 
surrounding land uses? 

    

e) Other:             
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Setting/Impact.  Surrounding uses are identified on Page 2 of the Initial Study.  The proposed project 
was reviewed for consistency with policy and/or regulatory documents relating to the environment and 
appropriate land use (e.g., County Land Use Ordinance, Local Coastal Plan, etc.).  Referrals were sent 
to outside agencies to review for policy consistencies (e.g., CAL FIRE for Fire Code, APCD for Clean Air 
Plan, etc.).  Based on responses received to date, the project was found to be consistent with these 
documents (refer also to Exhibit A on reference documents used).   

The project is proposing a non-agricultural use on lands currently under the Williamson Act agricultural 
contract.  A straw vote taken by the Agricultural Preserve Review Committee showed that based on 
preliminary information a majority of the group did not see the use being incompatible with the existing 
grazing operation. 

The project is not within or adjacent to a Habitat Conservation Plan area.  The project is consistent or 
compatible with the surrounding uses as summarized on page 2 of this Initial Study. 

Mitigation/Conclusion.  No inconsistencies were identified and therefore no additional measures above 
what will already be required was determined necessary. 

 

16.  MANDATORY FINDINGS OF 
SIGNIFICANCE - Will the 

project: 

Potentially 
Significant 

Impact can 
& will be 
mitigated 

Insignificant 
Impact 

Not 
Applicable 

  
a) Have the potential to degrade the quality of the environment, substantially reduce the 

habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or animal or eliminate important examples 
of the major periods of 

 California history or prehistory?     

 
b) Have impacts that are individually limited, but cumulatively considerable?  (“Cumulatively 

considerable" means that the incremental effects of a project are considerable when 
viewed in connection with the effects of past projects, the effects of other current projects, 
and the effects of

 probable future projects)     

 
c) Have environmental effects which will cause substantial adverse effects on 

  human beings, either directly or indirectly?     

      

For further information on CEQA or the county’s environmental review process, please visit the 
County’s web site at “www.sloplanning.org” under “Environmental Information”, or the California 
Environmental Resources Evaluation System at:  http://www.ceres.ca.gov/topic/env_law/ceqa/guidelines  
for information about the California Environmental Quality Act. 
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Exhibit A - Initial Study References and Agency Contacts 
The County Planning or Environmental Divisions have contacted various agencies for their comments on 
the proposed project.  With respect to the subject application, the following have been contacted (marked 
with an ) and when a response was made, it is either attached or in the application file: 

Contacted Agency Response 

 County Public Works Department In File**      

 County Environmental Health Division Not Applicable      

 County Agricultural Commissioner's Office In File**      

 County Airport Manager Not Applicable      

 Airport Land Use Commission Not Applicable      

 Air Pollution Control District None      

 County Sheriff's Department Not Applicable      

 Regional Water Quality Control Board Not Applicable      

 CA Coastal Commission Not Applicable      

 CA Department of Fish and Game None      

 CA Department of Forestry (Cal Fire) In File**      

 CA Department of Transportation None      

     Community Service District Not Applicable      

   Other       Not Applicable      

   Other       Not Applicable      

     ** “No comment” or “No concerns”-type responses are usually not attached 

The following checked (“ ”) reference materials have been used in the environmental review for the 
proposed project and are hereby incorporated by reference into the Initial Study.  The following 
information is available at the County Planning and Building Department.  

 
 Project File for the Subject Application 

County documents  
  Airport Land Use Plans 
 Annual Resource Summary Report 
  Building and Construction Ordinance 
  Coastal Policies  
 Framework for Planning  (Coastal & Inland) 
 General Plan (Inland & Coastal), including all  

  maps & elements; more pertinent elements 
considered include: 
 Agriculture & Open Space Element 

  Energy Element 
  Environment Plan (Conservation, Historic 

and Esthetic Elements) 
  Housing Element 

 Noise Element 
   Parks & Recreation Element 
  Safety Element  

 Land Use Ordinance 
  Real Property Division Ordinance 
  Trails Plan  
  Solid Waste Management Plan 

 Estero Area Plan  
  and Update EIR 

       Circulation Study 
 Other documents 

 Archaeological Resources Map 
 Area of Critical Concerns Map 
 Areas of Special Biological  

  Importance Map 
 California Natural Species Diversity  

  Database 
 Clean Air Plan  
 Fire Hazard Severity Map 
 Flood Hazard Maps 
   Natural Resources Conservation 

 Service Soil Survey for SLO County 
 Regional Transportation Plan 
 Uniform Fire Code 
 Water Quality Control Plan (Central 

  Coast Basin – Region 3) 
 GIS mapping layers (e.g., habitat,  

  streams, contours, etc.) 

  Other       
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In addition, the following project specific information and/or reference materials have been considered as 
a part of the Initial Study: 

Preliminary Engineering Geology Investigation Negranti Material Mine (GeoSolutions, Inc.; 
6/27/07) 

Initial Peer Review Comments - Engineering Geologic Investigation Negranti Mine Application 
(Pacific Geotechnical Engineering; 1/30/08) 

Response to Comments: Preliminary Engineering Geology Investigation Negranti Material Mine 
(GeoSolutions, Inc.; 3/31/08) 

Supplemental Peer Review Comments - Engineering Geologic Investigation Negranti Mine 
Application (Pacific Geotechnical Engineering; 7/15/08) 

Botanical Report – Whale Rock Quarry (V.L. Holland; 10/15/09) 

Restoration, Revegetation & Monitoring Plan for Whale Rock Quarry Expansion Site (V.L. 
Holland; 10/18/08) 

Review of Botanical Report – Whale Rock Quarry (V.L. Holland; 10/15/09) & Restoration, 
Revegetation & Monitoring Plan for Whale Rock Quarry Expansion Site (V.L. Holland; 
10/18/08) by County (12/11/08) 

Revised Restoration, Revegetation & Monitoring Plan for Whale Rock Quarry Expansion Site (V.L. 
Holland; 9/11/09) 

Revised Botanical Report – Whale Rock Quarry (V.L. Holland; 9/11/09) 

Roadside Screening Plan – Negranti Construction (Gardens by Gabriel; 4/7/10) 
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John McKenzie, 
 
 As to your 1980 Approved Reclamation Plan; we are not going to enlarge 
the Quarry.  We are going to stay within the boundary of the Original 
Reclamation Plan of 1980.  Please see Exhibit 1.  This shows the original foot 
print of the total mine area when it was started in 1958.  This also shows the 
smaller reclamation area.  Our plans are to stay in the approved foot print as 
shown in Exhibit 1, but amend the Reclamation Plan to encompass the total 
vested area.    
 There is a question about the total production being 8,000 cubic yards.  
This is a five year estimate covering the time span from 1981 to 1986.  Please 
see Exhibit 2 which shows the annual production from 1990 to 2009 which is 
shown on the Mining Operation Annual Reports that is sent to the California 
Department of Conservation and San Luis Obispo County every year.  Our 
current APCD Permit to Operate (#323-5) allows us to crush 1,800 hours per 
year.  Under our current permit conditions we can crush 130,000 cubic yards of 
material with our current workforce and equipment.  So we are not going to 
increase production capacity, we are going to keep it at the130,000 cubic yards.  
We are going to change it from 150,000 cubic yards back to 130,000 cubic yards, 
so we are not expanding production capacity. 
 Asbestos – The asbestos that the soil engineer found is outside the 
existing mine area and the mine is inspected and tested periodically.  Please see 
copies of asbestos test results that both we and APCD had done (Exhibit 3). 
 The items you are adding only pertain to if we increase production 
capacity.  We are not going to increase production capacity.  The present 
workforce and equipment that we have, has the capacity to produce 130,000 
cubic yards of materials. 
 At the present time all of the water for dust control comes from the existing 
pond.  The well water is only used to flush the toilet and for hand washing in the 
office. 
 We have letters from all of our adjoining neighbors stating the noise is not 
a problem.  Please see attached letters, Exhibit 4. 
 It is my understanding that if we do not increase production capacity, the 
only area of concern is the visual aspect.  Please understand that the mine was 
here before Old Creek Road was built. 
 Please send us a copy of your request for quotations that you intend to 
send to your approved EIR consultants so we may review it before it goes out. 
Also, please send us a list of your approved EIR consultants so we can contact 
them directly if needed.  
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